Brawley City Council Agenda
Regular Meeting
Tuesday, May 15,2012 @ 6:00 PM

City Council Chambers
383 Main Street
Brawley, California 92227

George A. Nava, Mayor Alma Benavides, City Clerk
Sam Couchman, Mayor Pro-Tempore Jim Hamilton, City Treasurer
Miguel C. Miranda, Council Member Dennis H. Morita, City Attorney
Ryan E. Kelley, Council Member Rosanna Bayon Moore City Manager/
Don C. Campbell, Council Member Executive Director
CALL TO ORDER

ROLL CALL

INVOCATION Pastor Mike Neciuk, El Redentor Church

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

1. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the
time for the public to address the Council on any item not appearing on the agenda
that is within the subject matter jurisdiction of the City Council. The Mayor will recognize
you and when you come to the microphone, please state your name for the record. You
are not allowed to make personal attacks on individuals or make comments which are
slanderous or which may invade an individual’s personal privacy. Please direct your
questions and comments to the City Council.

|



American Public Works Associates (APWA) Award Presentation-Augie Chang,

" Senior Project Manager

2. PROCLAMATIONS/PRESENTATIONS

a. Proclamation Celebrating Public Works Week Pp 4

b. Proclamation Better Hearing & Speech Month Pp 5

3. DEPARTMENTAL REPORTS

a. Fire Station No. 2 Update — Chuck Peraza, Interim Fire Chief
b. Airport Update — Yazmin Arellano, Public Works Director

4.

CONSENT AGENDA ltems are approved by one motion. Council Members or

members of the public may request consent items be considered separately at a time
determined by the Mayor.

a.

b.

Approve Accounts Payable for: April 26, 2012 Pp 6-8
Approve Annual General Plan Annual Progress Report for year 2011. Pp 9-35

Award Bid to Hazard Construction Company for Project No. 2012-06, Grapefruit
Drive Rehabilitation Project, in amount of $89,451.90. Pp 36-37

Adopt Resolution No. 2012- : Resolution of the City Council of the City of
Brawley, California rescinding Resolution No. 2012-11 and approving the
application for Bicycle and/or Pedestrian Funds under the Transportation
Development Act and Approving the Adoption of its Bicycle and/or Pedestrian
Plan. Pp 38-39

Accept Grant of Easement for Public Purposes on South 9™ Street. Pp 40-49

Approve Change Order No. 1, So. g™ Street Paving Project, Specification 2011-
07, in the amount of $8,165 to Hazard Construction. Pp 50-52

REGULAR BUSINESS

Discussion/action regarding Potential Water Connection to 428 West Cady Road,
outside of Brawley City Limits. Pp 53-54



Discussion/Action regarding 1° Reading of Ordinance No. 2012- : Ordinance of
the City Council of the City of Brawley, California to allow use and sale of Safe &
Sane Fireworks. Pp 55-71

Discussion/Action regarding 2012/2013 General Fund Budget.

Discussion/Action regarding 2012/2013 Budget for Enterprise Funds Budget.

INFORMATION ITEMS

Summary of City of Brawley Building Permits Issued for April 2012, Prepared by
Francisco Soto, Building Official Pp72-73

COUNCIL MEMBER REPORTS

CITY MANAGER REPORT

CLOSED SESSION

Conference with Labor Negotiator

Agency designated representative: Rosanna Bayon Moore, City Manager
Employee organizations:

(a) Brawley Public Safety Employees Association

b) Brawley Police Sergeants Association

c) Brawley Firefighters Local No. 1967

d) Teamsters Local 542

e) Management, Confidential & Unrepresented Employees

o~ —

Conference with Legal Counsel — Existing Litigation (Government Code Section
54956.9(a)):

1 City of Brawley vs. La Paloma

2 City of Brawley vs. Springhouse et al.
3. City of Brawley vs. Luckey Ranch et al.
4 Jupiter Ventures vs. City of Brawley

ADJOURNMENT Adjourn to , 2012 @ 6:00 PM, City Council
Chambers, 383 Main Street, Brawley, California. Supporting Documents are available
for public review in the Office of the City Clerk, 383 Main Street, Brawley, California
92227 - Monday through Friday during Regular Business Hours; Individuals who require
special accommodations are requested to give 48 hours prior notice. Contact: Alma
Benavides, City Clerk @ 760-351-3080.

Alma Benayides, City Clerk
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Proclamation
Better Hearing & Speech Month

WHEREAS, Hearing loss is one of the nation’s leading handicapping disabilities,
affecting an estimated 35 million Americans of 11.3% of U.S. Population;

WHEREAS, Hearing impairments can adversely affect an individual's ability to
function effectively on the job, in school and social situations; and

WHEREAS, Hearing impairment strikes persons of all ages and all economic
situations; and

WHEREAS, many hearing impairments could be avoided by following simple
hearing conversation measures; and

WHEREAS, following such hearing conservation measures is in the best interests
of the health, safety, and welfare of the general public; and

WHEREAS, Speech impairments affect an estimated 35 million Americans.
NOW, THEREFORE, I, George A. Nava, Mayor of the City of Brawley,
California do proclaim the month of May 2012 to be observed as Better Hearing &
Speech Month in the City of Brawley.
In witness whereof, | have hereunto set my hand and
caused the Seal of the City of Brawley to be fixed on
this 15th day of May, 2012.

CITY OF BRAWLEY, CALIFORNIA

George A. Nava, Mayor

ATTEST:

Alma Benavides, City Clerk
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Check Register Report

Date; 04/26/2012

Time: 3:38 PM
City of Brawley Page: 1
Check Check Status Vendor Vendor Name Check Description Amount
Number Date Number
18483 04/26/2012  Printed A242 AT&T Telephone Services 37.42
18484 04/26/2012  Printed A272 A THING CALLED CAKE Pastries 150.00
18485 04/26/2012  Void Vold Check 0.00
18488 04/26/2012  Printed A126 ALSCO AMERICAN LINEN DIV. Uniform Cleaning Services 422.33
18487 04/26/2012  Printed A868 ALTISOURCE SOLUTIONS, INC Refund Dep/OvPmt 367 Willard 500.66
18488 04/26/2012  Printed A656 MANUEL ARAIZA Refund Deposit 880 Panno Road 71.54
18489 04/26/2012  Printed A134 ARAMARK UNIFORM SERVICES, Cleaning Services 33.84
18490 04/26/2012  Printed A232 ARC INDUSTRIES Park Litter Control March 2,756.00
18491 04/26/2012  Printed A001 YAZMIN ARELLANO Reimb Travel La Paloma Depo 38.25
18492 04/26/2012  Printed A461 AT&T-CALNET 2 Telephone Services 3/12-4/11 109.25
18493 04/26/2012  Printed A784 AT&T Teen Center Phone Service 81.97
18494 04/26/2012  Printed A415 AUDIOGO Audio Books 163.94
18495 04/26/2012  Printed A592 AUTO ZONE, INC. #2804 Antifreeze #74 Streets 131.96
18496 04/26/2012  Printed B190 BRAWLEY PRINTING Counter Receipts 476.32
18497 04/26/2012  Printed B269 BRAWLEY TRACTOR PARTS Filters #91 Parks 47.62
18498 04/26/2012  Printed B747 BRENNTAG PACIFIC INC. Drum Retumn 2,330.89
18499 04/26/2012  Printed C312 CA PUBLIC EMP. RETIREMENT May 2012 Health Insurance 79,725.89
18500 04/26/2012  Printed C599 CASITAS DE RUELAS Refund Deposit 265 B Street 108.62
18501 04/28/2012  Printed c189 MARSHALL CAVENDISH CORP. Cultures Of The World Book 207.73
18502 04/26/2012  Printed C862 CDPH-OCP Grade 1 WT Op Cert Fee 140.00
18503 04/26/2012  Printed C926 CENTURY MFG CORP Weed Destroyer 366.53
18504 04/26/2012  Printed C423 CONSOLIDATED ELECTRICAL DIST | Lamps 581.85
18505 04/26/2012  Printed C290 MC KADE COOK Refund Over/Pymt 313 W K St 33.60
18506 04/26/2012  Printed D171 D & M WATER COMPANY Bulk Water 52.41
18507 04/26/2012  Printed D478 DEPARTMENT OF JUSTICE Fingerprint Applications 192.00
18508 04/26/2012  Printed D381 THE DESIGN SHOP AT DEBBIE'S Plaque 37.71
18509 04/26/2012  Printed D989 DIGITAL Toner Freight 19.90
18510 04/26/2012  Printed D816 DYNAMIC CONSULTING ENGINEER  Right Of Way Grapefruit Proj 9,530.00
18511 04/26/2012  Printed E145 ELMS EQUIPMENT Fuel Cap, Gasket, Fuel Gauge 381.16
18512 04/26/2012  Printed E306 ETS CORPORATION Ethermet Terminal, S & H 299.49
18513 04/26/2012  Printed F105 FEDERAL EXPRESS CORP. Mailings Lee and Ro 263.37
18514 04/26/2012  Printed F787 FIELD ASSET SERVICES Refund Over/Pmt 825 Hickory Ct 96.82
18515 04/26/2012  Printed F510 FIFTH AVENUE BOOK CENTER Books 93.63
18516 04/26/2012  Printed F266 FIRE ETC., INC. Expansion Rings, Baskets 253.69
18517 04/26/2012  Printed F629 FLEET SERVICES CNG Service Charge 42.00
18518 04/26/2012  Printed F409 FULLCOURT PRESS Utility Bills 1,068.88
18519 04/26/2012  Printed G955 GALE GROUP Crime Scene Books 259.31
18520 04/26/2012  Printed G008 MARTHA T GARCIA Reimburse Travel/Records Clerk 119.97
18521 04/26/2012  Printed G323 MARIBEL GARDENO Refund Depost 695 S 3rd 160.54
18522 04/26/2012  Printed G966 GIBSON & SCHAEFER, INC. Concrete 130.12
18523 04/26/2012  Printed G617 JORDAN GREENWOOD Refund Deposit 615 Sunset Dr 108.29
18524 04/26/2012  Printed H119 HAAKER EQUIPMENT CO., INC. Relief Valve #104 Sewer 435.57
18525 04/26/2012  Printed H100 GEORGE HEREDIA Tennis Instructor Mar 16-May 4 420.75
18526 04/26/2012  Printed H333 BRETT HOUSER Travel Adv Assert Supervision 685.50
18527 04/26/2012  Printed H191 HOWARD ANIMAL HOSPITAL Office Call Emergency 207.45
18528 04/26/2012  Printed H377 HYDRAULICS & BEARING SUPPLY  Timkin Bearings 17.76
18529 04/26/2012  Printed 1102 I.1.D. Canal Water/Mansfield 3056449 44,451.60
18530 04/26/2012  Printed 1559 IMAGE SALES, INC. Identification Badges 213.55
18531 04/26/2012  Void Void Check 0.00
18532 04/26/2012  Void Void Check 0.00
18533 04/26/2012  Printed 1301 IMPERIAL HARDWARE CO., INC. Valve Sprinkler 702.97
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Check Register Report

Date: 0412612012

Time: 338 PM
City of Brawley Page: 2
Check Check Status Vendor VVendor Name Check Description Amount
Number Date Number
18534 04/26/2012 Pnnted 1105 IMPERIAL IRRIGATION DIST. Install Service 2 Transformers 1,000.00
18535 04/26/2012  Printed 1103 IMPERIAL IRRIGATION DISTRIC Power Bills Mar 1 To Mar 29 49,699.50
18536 04/26/2012  Printed 1432 IMPERIAL VALLEY COLLEGE Work Study Student Thru 3/10 616.40
18537 04/26/2012  Printed 1542 INFRASTRUCTURE ENGINEERING K St Dralnage Improvement Phil 1,567.50
18538 04/26/2012  Printed 1241 INSTITUTE FOR SOCIO ECONOMI Refund Dep/OvPmt 729 B St 193.48
18539 04/26/2012  Printed 1440 INTERNATIONAL CODE COUNCIL ICC Membership Dues 2012 125.00
18540 04/26/2012  Printed H375 JOE HEGER FARMS Refund Dep/OverPmt 234 B St 322.63
18541 04/26/2012  Printed K186 K-CAL PROPERTY Refund Deposit 643 W E Street 95.24
18542 04/26/2012 Printed K233 CARSON KALIN Refund Deposit 250 W A St 99.59
18543 04/26/2012  Printed K508 KENNEDY'S FOR TIRES, INC. Refund Dep 1300 Main St 211.28
18544 04/26/2012  Printed K933 NANNETTE KNIFFIN Refund OverPymt 643 W E Street 105.61
18545 04/26/2012  Printed K542 KNORR POOL SYSTEMS, INC. Poles For Pool 467.08
18546 04/26/2012  Printed L222 LA FRESA Fruit Platters 75.00
18547 04/26/2012  Printed L912 LANDSCAPE ROCK SUPPLY Palomino Gold Rock F.D. #2 749.60
18548 04/26/2012  Printed L678 GABRIELA LAWSON Refund Dep/OverPmt 1050 Panno 84.40
18549 04/26/2012  Printed M069 MACHWELD SHOP SERVICE Drill And Weld Brass Bracket 60.00
18550 04/26/2012  Printed M741 OLGA CECILIA MARTINEZ Refund Deposit 1060 Leonard 69.32
18551 04/26/2012  Printed MO004 MCNEECE BROS OIL COMPANY Fuel - #110 Streets 19,978.22
18552 04/26/2012  Printed MO11 ROSANNA BAYON MOORE Relmb Ace Parking 341.00
18553 04/26/2012  Printed M333 KARIN MORGAN Reimb Travel Prop 84 Parks 36.26
18554 04/26/2012  Printed N418 NEXTEL COMMUNICATIONS, INC. Cell Phone Charges/Council 247.02
18555 04/26/2012  Printed N501 NOLO PRESS OCCIDENTAL Books 54.28
18558 04/26/2012  Printed NO45 NORTHEND AUTOPARTS, INC. Oil Filter #91 Parks 107.32
18557 04/26/2012  Printed 0567 JIM O'MALLEY PLUMBING Repair Commode 590.21
18558 04/26/2012  Printed 0233 O'REILLY AUTO PARTS Hose Fittings #110 Streets 13.99
18559 04/26/2012  Printed Q755 OCE IMAGISTICS,INC. Copier Maintenance, Supplies 405.12
18560 04/26/2012  Printed 0880 OFFICE DEPOT, INC. Ink Cartridges 1,590.26
18561 04/26/2012  Printed 0125 OFFICE SUPPLY CO. Office Supplles 252.94
18562 04/26/2012  Printed 0113 OK RUBBER TIRES Tire Repair Sweeper #15 Street 34.64
18563 04/26/2012  Printed 0751 ROBERTO OROZCO Replaces Ck #017952 150.00
18564 04/26/2012  Printed P849 SANTIAGO & PERLA PACHECO Refund Dep 1059 Calle Cielo 88.37
18565 04/26/2012  Printed P344 PADRE JANITORIAL SUPPLIES, INC Cleaning Supplies 252.73
18566 04/26/2012  Printed B581 PC PARTNERS, LLC Computer Repair 135.00
18567 04/26/2012  Printed P110 PESTMASTER SERVICES Pest Control Services 70.00
18568 04/26/2012  Printed P603 PGl Windshield Sweeper #16 Streets 495.00
18569 04/26/2012  Printed P370 PIONEERS MEMORIAL HOSPITAL Dr Fareed 195.00
18570 04/26/2012  Pninted P254 PITNEY BOWES INC. Ink Cartridge, Moistener 255.13
18571 04/26/2012  Prninted P294 POSITIVE PROMOTIONS Fire Hats 207.95
18572 04/26/2012  Printed P209 DAN & VALERIE PRICE Refund Deposit 1028 Jennifer 159.47
18573 04/26/2012  Printed P104 PUBLIC EMPLOYEES RETIREMENT  4/03/12-4/16/12 PERS 90,958.83
18574 04/26/2012  Printed R651 R.J. SAFETY SUPPLY CO., INC Safety Glasses, Gloves Shop 653.62
18575 04/26/2012  Printed R0O06 ROSA | RAMIREZ Reimb Travel Prop 84 Parks 226.30
18576 04/26/2012  Printed R400 RANDOM HOUSE, INC. Books On CD 172.39
18577 04/26/2012  Printed R012 JASON RUSSELL Refund Dep Ov/Pmt 832 W Steven 224.27
18578 04/26/2012  Printed S815 SAL'S TREE SERVICE Remove Salt Cedar Tree 500.00
18579 04/26/2012  Printed S155 SAN DIEGO COUNTY Fire Radio System Fees Mar 636.00
18580 04/26/2012  Printed S430 JOHN SANDOVAL Refund Overpmt/1074 CDVI 37.08
18581 04/26/2012  Pninted S445 SCAG 2012-2013 Membership Dues 2,750.00
18582 04/26/2012  Printed S572 SCHOLASTIC, INC. Books 15,811.27
18583 04/26/2012  Printed S574 SHARP ELECTRONICS CORPORATI Copier Maint. February F.D. 135.58
18584 04/26/2012  Printed S871 SIGMANET, INC. Computers, Monitors 2,166.69
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Check Register Report

Date; (04/26/2012
Time: J:38 PM
City of Brawley Page: 3
Check Check Status Vendor Vendor Name Check Description Amount
Number Date Number
18585 04/26/2012  Printed 5480 SMYTH PLUMBING Repair Toilet & Urinal 146.36
18586 04/26/2012  Printed 5495 SOUTHERN CALIFORNIA GAS CO. 093 080 7894 9 2,201.76
18587 04/26/2012  Printed 5566 SPARKLETTS Water, Cooler Rentals 582.97
18588 04/26/2012  Printed 5689 STAPLES ADVANTAGE Labels, Envelopes, Markers 183.50
18589 04/26/2012  Printed S750 STAPLES, INC Ergo Keyboard, Note Pads 1,042.53
18580 04/26/2012  Printed S849 STILLS ELECTRIC Repair Tank Lights .66
18591 04/26/2012  Printed T150 THE ECLIPSE GROUP, LLP Attorney Services La Paloma 103,523.64
18592 04/26/2012  Printed T956 MARIA V TORRES Refund Deposit 1191 Main 4
18593 04/26/2012  Printed T456 TURF STAR, INC. Ignition Switch, Key #92 Parks 42.44
18594 04/26/2012  Printed U200 UPSTART Material Summer Read Program 832.75
18595 04/26/2012  Printed U602 USA BLUEBOOK, INC Gloves, Buffer 262.51
18596 04/26/2012  Printed V452 VISION SERVICE PLAN (CA), | May Vision Insurance 2,985.00
18597 04/26/2012  Printed w221 WAL-MART STORES, INC. #01-1555 Craft Items, Water 80.45
18598 04/26/2012  Printed w833 WATER TECH Sprinkler 162.51
18599 04/26/2012  Printed W135 WAXIE SANITARY SUPPLY Janitorial Supplies 1,719.10
18600 04/26/2012  Printed X100 XEROX CORPORATION Copier Maintenance 849.65
18601 04/26/2012  Printed Z810 STEPHANIE ZAMORA Reimb Tuition/Torts, Prof Resp 500.00
18602 04/26/2012  Printed Z901 JESSE J. ZENDEJAS Refund Deposit 152 West J St 163.61
18603 04/26/2012  Printed 2125 ZEP MANUFACTURING CO, INC. Engine Degreaser, Towels 378.51
121 Checks Total (excluding void checks): 461,107.45
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COUNCIL AGENDA REPORT Meeting Date: May 15. 2012
City of Brawley City Manager: ﬁﬁﬂ :
FROM: Prepared by: Gordon R. Gaste, AICP, Planning Director
Presented by: Gordon Gaste, AICP, Planning Director

SUBJECT: Annual General Plan Progress Report for Year 2011

CITY MANAGER RECOMMENDATION: Approve Annual General Plan Progress
Report for Year 2011.

DISCUSSION: The California Office of Planning and Research (OPR) per
Government Code Section 65400 mandates that the City submit an annual report on the
status of the General Plan and progress in its implementation to their legislative bodies.
The Annual Progress Report (APR) provides local legislative bodies with information
regarding the implementation of the General Plan. The Housing Element portion also
needs to be submitted to the Department of Housing and Community Development
(HCD). The APR must be presented publically to the local legislative body for its
review.

FISCAL IMPACT: $3,500 for Consultant Preparation of Housing Element Portion

ATTACHMENTS: Annual General Plan Progress Report for Year 2011




PLANNING DEPARTMENT
400 MAIN ST. - PLAZA PARK

CITY OF BRAWLEY e

FAX: (760) 344-0907

March 31, 2012

Honorable Mayor and Members of the City Council
383 Maln Street
Brawley, CA 92227

Subject: Annual Planning Report and Status of the General Plan for the Year 2011

Dear Council Members:

California planning law requires that each City prepare an annual report to its legislative body on the
status of the General Plan and progress in its implementation. The Planning Department herewith
respectfully submits the 2011 Annual Report and the Status of the General Plan.

The purpose of the report Is to ensure that the General Plan directs all land use decisions and remains
an effective guide for future development. The report provides the City Council and Planning
Commission with information regarding implementation of the General Plan.

The annual report also explains the status of the plan and progress in its implementation, including the
progress in meeting the City’s share of regional housing needs determined pursuant to Section 65584 of
the Government Code and the Clty’s efforts to remove constraints to the malntenance, improvement,
and development of housing pursuant to Paragraph (3) of Subdivision (c) of Sectlon 65583 of the

Government Code.

Please call 760-344-8822 for further information or if you have any questions.

Sincerely,

P~

Gordon R. Gaste, AICP
Planning Director

cc: Office of Planning and Research
Department of Housing and Community Development
Planning Commission
City Manager
City Clerk
Department Heads

Uil



CITY OF BRAWLEY ANNUAL PLANNING REPORT AND

Submitted To:

Prepared By:

Date Submitted:

STATUS OF THE GENERAL PLAN 2011

City of Brawley City Council
383 Main Street
Brawley, California 92227

City of Brawley Planning Commission
383 Main Street
Brawley, California 92227

Governor’s Office of Planning and Research
State Clearinghouse and Planning Unit

P.0O. Box 3044

Sacramento, California 95812-3044

Department of Housing and Community Development
Housing Policy Division

1800 Third Street, Room 430

Sacramento, California 95814

City of Brawley Planning Department
400 Main Street

Suite 2

Brawley, California 92227

May 16, 2012
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2011 Annual Planning Report and Status of the General Plan

Executive Summary

City of Brawley Overview

City Council Role and Responsibility

Planning Commission Role and Respbnsibﬂity
Development Review Committee

Planning Department Role and Responsibility
Land Use Permits

General Plan Update

Housing Element Progress
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. EXECUTIVE SUMMARY

The annual planning report and status of the General Plan for the calendar year 2011 is hereby
submitted to the City of Brawley City Council, Planning Commission, and State Office of Planning

and Research {OPR).

During the 2011 Calendar Year, the staff, the Planning Commission, and the Clty Council
addressed a variety of challenging and progressive land-use related projects and/or issues.
Applications are consistent with last year's levels.

As Director of the Planning Department, | sincerely thank the City Council and the Planning
Cammission for their assistance and support in my eighth fuil year with the City of Brawley. A
sincere thank you Is also given to the staff of the Planning Department, Community
Development Services, and Public Works Department for their coordination and assistance in
carrying out the year's projects. A particular thank you is also given to the members of the
Development Review Committee (DRC) for working with the Planning Department on all the

projects listed herein.

S 2 AP

—-— »
Gordon R. Gaste, AICP
Planning Director
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L. CITY OF BRAWLEY OVERVIEW

The City of Brawley, incorporated April 6, 1908, is located in the southeast corner of the state of
California, in the agriculturally rich Imperial Valley,

Brawley is located 210 miles southeast of Los Angeles, 290 miles southwest of Las Vegas,
Nevada, 120 miles east of San Dlego, 60 miles west of Yuma, Arizona, and 23 miles north of
Mexicall, Baja California, Mexico.

Brawley’s climate is characterized as arid with hot summers and mild winters. The City lies 113
feet below sea level and receives approximately 3 inches of rain per year. The average annual
temperature is 73.2 degrees. Brawley also has more days of sunshine per year than San Dlego
making the area ideal for outdoor recreation.

Brawley’s 2010 California Department of Finance population flgures estimate 27,743 residents.
The City encompasses 7.55 square miles giving the city a population density of 3,675 petsans
per square mile.



H1. CITY COUNCIL ROLE AND RESPONSIBIATY

The City of Brawley is a General Law City operating under the laws of the State of California.
There are five (5} Council members elected at large who serve four-year terms. This Council Is
the community legistative body. It sets policy, approves the budget, and determines tax rates.

2 wley Ci |

George Nava {Mayor)
Sam Couchman {Mayor Pro-Tempore)
Don C. Campbell
Ryan E. Kelley
Miguel C. Miranda
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IV. PLANNING COMMISSION ROLE AND RESPONSIBILITY

California Government Code, Section 65101, authorizes the creation of a Planning Commission
by the City Council. The Planning Commission consists of seven (7) members, appointed by City
Council for a term of four years.

One of the Planning Commission’s primary roles Is to prepare, and recommend to the City
Council, a comprehensive, long-term general plan for the physical development of the City. The
Planning Commission aiso rules on matters from Individual citizens pertaining to the
enforcement of zoning.

2011 Brawley Planning Commission

Tony Gallegos {Chairman})
Jay Goyal {Vice Chairman)
Eric Reyes
Eugene Bumbera
George A. Marquez
Ramon M. Sagredo

]
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V. DEVELOPMENT REVIEW COMMITTEE ROLE AND RESPONSIBILITY

The Development Review Committee (DRC) is an internal decision-making hody that consists of
six {6) voting members representing the following departments:

- Planning

- Community Development Services
- Public Works

- Police

- Fire

- Parks and Recreation

The Committee also conslists of advisory members to include the following:

- Administrative Services

- Library

- Brawley Airport Advisory Commission

- Utilitles {Imperiai lrrigation Dlstrict, Southern Callfornia Gas Company, Time/Warner
Communications, AT&T, Unlon Pacific Railroad, Imperial Valley Telecommunications

Authority)
- School Districts (Brawley Union High School District and Brawley Elementary School

District}
- California Department of Transportation (CALTRANS) District 11
- Califomnia Fish & Game Region &
- County of imperial (LAFCO/ALUC/Planning & Development Service, Alr Pollution Control

District)
- Naval Air Facility - El Centro

The Department Heads serve on the committee or may choose alternates to represent their
departments.

The role of the DRC is to make recommendations and decisions on projects subject to the
California Environmental Quality Act (CEQA) and projects requiring close coordination with
other agencies, It also approves site plans and adjustment plats not requiring a zone change,
general plan amendment, conditional use permit, varlance, or subdivision.



V1. PLANNING DEPARTMENT ROLE AND RESPONSIBILITY

Planning is an approach to problem solving, a process to formulate future plans and ordinances,
ensuring full public participation, and providing all advisory bodies (e.g., Planning Commission)
and the legislative body (City Council) with the necessary information to make intelligent and

informed decisions.

Through the California Constitution, the State has delegated the responsibility of implementing
local palicles and development to each City through the City General Plan.

Same of the specific functions of the Planning Department are to revise the General Plan, made
up of seven (7} mandatory elements and one (1) optional element, review of specific plans,
amending the General Plan, keeplng the Zoning and Subdlvision Ordinances current through
amendments thereto, handlling Conditional Use Permits, Specific Plans, Zone Changes,
Varlances, Major/Minor Subdivisions (Tract Maps/Parcel Maps), Site Plans, Adjustment Plats
(Lot Line Adjustments, Lot Mergers) and Certificates of Compliance among others. The Planning
Department also works with other city departments providing administratlve and technical

assistance with their projects.

One of the necessary functlans of the review for any project submitted to the Planning
Department is the California Environmental Quality Act (CEQA) application. Through the
preparation of an “Initial Study”, the City determines whether or not a particular project may
create a significant impact on the environment.

Paolicles of the General Plan and city ordinances must be consistently applied across the board
without regard as to who the applicant is and what the project may be.

Planning Department Staff
Gordon R. Gaste, AICP, Planning Director
Cresencia Mattlla, Adminlstrative Secretary
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Vil. LAND USE PERMITS

The City of Brawley processed a significant amount of land use applications. The applications
have remalned stable for the [ast three years.

Below are brief definitions of the varlous permits, standard procedures, and the number of
permits processed durlng the 2011 Calendar Year. The definitions are not comprehensive;
therefore, they should only be used as a reference.

Subdivision: Generally, a subdivision is any division of fand for the purpose of sale, lease, or
financing and is governed by the State Subdivision Map Act (Government Code, Section 66410).

Malor Subdiyisian; With a few exceptions, a major subdivision is the division of five or
mare lots. During the 2011 Calendar Year, the Planning Department processed § Major

Subdivision applications.

Minor Subdivisign: A minor subdivision consisting of four or fewer parcels that requires
a parcel map. During the 2011 Calendar Year, the Planning Department processed 0

Minor Subdivision applications.

Zone Change: Zoning Is a state-mandated requirement and all properties within the City are
classified into various zones or “zoning districts.” Zoning regulations establish groups of
permitted uses that vary from district to district. if a property owner desires to conduct a land
use upon his property that is not permitted in the existing zoning district, he or she may apply
for a Zone Change. During the 2011 Calendar Year, the Planning Department processed @ Zone

Change applications.

Conditional Use Permit: A procedure established whereby an applicant can request a certain
land use to be permitted In an area in which it is not usually permitted by the Zoning Ordinance,
and where such uses are deemed essential or desirable to the public convenience and welfare,
and are compatible with the varlous elements or objectives of the General Plan. During the
2011 Calendar Year, the Planning Department processed 3 Conditional Use Permit applications.

Varlance; A procedure established by state law and the ordinances of the City of Brawley
whereby an applicant can request a deviation from the provisions of the minimum property
development standards established relating to bullding height, lot area, structural coverage,
building set backs, or accessory structures {e.g., carports, signs). During the 2011 Calendar Year,
the Planning Department processed 3 Variance applications.

Adlustment Plat: Lot Line Adjustment and Lot Merger. These are required to adjust property
flines between adjacent parcels when no new parcels are created. During the 2011 Calendar
Year, the Planning Department processed 2 Adjustment Plat applications.

General Plan Amendment: During the 2010 Calendar Year, the Planning Department processed
0 General Plan Amendment applications.
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Site Plan Review; A procedure for review of site-specific requirements for a project. A site plan
review may be an ordained requirement or mandate ’v a-condition of approval. During the
2011 Calendar Year, the Planning Department proces€ed 8 Site Plan Review applications.
Cumulatively, the Planning Department proce

™\
use permit applications for the 2011
Calendar Year. This is consistent with fast year” bers of 15 applications and typical of a city
of our size. Although other cities of comparable size typically have a staff of four to six for their

Planning Departments, aif applications have been processed within the timelines required by
faw with a staff of only two,

o
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VIl THE GENERAL PLAN UPDATE

The City of Brawley, in 2008, prepared a revised General Plan that serves to guide future
development. The Housing Element was also updated in 2008 and Is being implemented to
achieve the regional housing needs.

The objective of the General Plan is to promote orderly growth and development and to
maintain and improve the kind of environment that makes Brawley an excellent place to live,
work, and enjoy leisure time. The General Plan contains informatlon on the physical, economic,
and social environment of Brawley.

The California Government Code requires that the plan be long-term, clearly written,
comprehensive, and the policies of the plan must be internally consistent.

The City of Brawley General Plan is an official statement by the City Council. it can be viewed as
the constitution for the City’s physical development, for the protection of the environment, and
for the enhancement of the quality of life in Brawley. It is used by the Planning Commission and
City Council to support their decisions on majar land use, zoning, and future public/private
projects. The General Plan policles and programs shall also provide information and guidance to
the general public. In context, the General Plan addresses the following mandatory plans and

other optlonal elements:

- tand Use Element

- infrastructure Element

- Resource Management Element
- Open Space/Recreation Element
- Public Safety/Nolse Element

- Economic Development Element
- Housing Element

- Implementation Element

The City’s new Service Area Plan {SAP) and Sphere of Influence (SO} were adopted in February
2007.
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{X. HOUSING ELEMENT PROGRESS
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COUNCIL AGENDA REPORT Meeting Date: 05-15-2012

FROM: Prepared by: Ana Gutierrez, Contract Manager
Presented by: Yazmin Arellano-Torres, P.E., Public Works Director

SUBJECT: Project No. 2012-06 Grapefruit Drive Rehabilitation Project

CITY MANAGER RECOMMENDATION: Award Bid to Hazard Construction Company
for Project No. 2012-06, Grapefruit Drive Rehabilitation Project, in amount of $89,451.90
and authorize the City Manager to execute all documentation in relation to this project.

DISCUSSION: On April 12, 2012, the City of Brawley Engineering Department advertised
Project No. 2012-06, the Grapefruit Drive Rehabilitation Project, which includes removal
and replacement of concrete curb and gutter, driveway, and sidewalk, removal of asphalt
concrete and base material, excavation and grading, installation of 3” of asphalt concrete
over 9” of class Il aggregate base, construction of concrete ribbon gutter and other items
not mentioned that are required by the Plans, Drawings and Specifications.

On May 3, 2012, three bids were received as follows:

Hazard Construction
San Diego, CA $89,451.90

Masters Construction
Brawley, CA $93,553.50

Pyramid Construction
Heber, CA $117,608.27

The local bidding preference factor is not shown as it does apply to State Gran funded
Projects.

FISCAL IMPACT:  $89,451.90, 07/08 Prop 1 B Grant

ATTACHMENTS: Bid Summary
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COUNCIL AGENDA REPORT Meeting Date: May 15, 2012
City of Brawley ‘
City Manager:
FROM: Prepared by: Ruby D. Walla, Finance Director
Presented by: Ruby D. Walla, Finance Director

SUBJECT: Amendment to Claim forms for LTF (SB 325), Article 3, Bicycle/Pedestrian
Project Fiscal Year 2011-12

CITY MANAGER RECOMMENDATION: Approve amended resolution 2012-11
and authorize Brawley Finance Director, as the City’s authorized signature and
designated contact person to apply for funds allocated for Bicycle/Pedestrian Projects.

DISCUSSION: On April 3, 2012, the Brawley City Council approved Resolution 2012-
11, authorizing staff to apply for the allocated Article 3 funding for Bicycle/Pedestrian
Improvements in the amount of $10,000. However, the actual amount of the request for
funds should have been in the amount of $17,445. Staff is requesting to approve and
amend resolution 2012-11 to reflect the correct amount of funding allocated to the City
of Brawley.

FISCAL IMPACT: $17,445 in revenue to Bicycle/Pedestrian Project

ATTACHMENTS: Resolution



RESOLUTION NO. 2012-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLREY,
CALIFORNIA, RESCINDING RESOLUTION NO. 2012-11 AND APPROVING THE
APPLICATION FOR BICYCLE AND/OR PEDESTRIAN FUNDS UNDER THE
TRANSPORTATION DEVELOPMENT ACT AND APPROVING THE ADOPTION

OF ITS BICYCLE AND/OR PEDESTRIAN PLAN.

WHEREAS, the Transportation Development Act provides that 2 percent of
each County'’s total Local Transportation Fund be annually set aside and used
to find the development of bicycle and pedestrian facilities; and

WHEREAS, the City of Brawley has planned a bikeway system in
conformance with the specifications of Caltrans’ Planning and Design Criteria
for Bikeways in California, and the Regional Transportation Plan; and

WHEREAS, the City of Brawley desires to construct this project within
their City using the funds available under the Transportation Development

Act.

WHEREAS, Resolution 2012-11 contemplated an application for funds in
the amount of $10,000.00 and the City wishes to amend said amount to $17,445.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BRAWLEY DOES RESOLVE AS
FOLLOWS :

1. To authorize the Finance Director as the City’s authorized
signature and designated contact person.

2. To apply for funds available to the City of Brawley allocated for
Bikeways and Pedestrian facilities in the amount of $17,445.

3. Resolution 2012-11 is hereby rescinded.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council
held on the 15 day of May, 2012.

CITY OF BRAWLEY, CALIFORNIA

George Nava, Mayor

ATTEST:

Alma Benavides, City Clerk



COUNCIL AGENDA REPORT Mecting Dite May 15,2012

City of Brawley ity Manager ‘S~
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FROM: Prepared By: Guillermo Sillas, Associate Civil Engineer
Presented By: Yazmin Arellano, Public Works Director
SUBJECT: Easement for Public Purposes on S. 9™ Street.

CITY MANAGER RECOMMENDATION: Accept Grant of Easement to the City of
Brawley from Five Crowns, Inc. for Public purposes on South 9™ Street.

DISCUSSION: As part of the South 9™ Street Paving Project, the sidewalk shall be
improved to incorporate ADA accessibility. Since there are (9) existing fire hydrants
obstructing the new sidewalk construction, it is necessary to obtain an easement to
construct the sidewalk around the fire hydrants. The easement is for public
purposes, which include but are not limited to construction, maintenance, inspection,
repair, upgrade, water, stormwater and appurtenances, together with all rights
ingress and egress.

FISCAL IMPACT: None

ATTACHMENTS: Grant of Easement




Recording Requested By:
Engineering Division

City of Brawley
Brawley, CA. 92227

WHEN RECORDED MAIL TO:

Engineering Division
City of Brawley

180 S. Western Ave.
Brawlay, CA. 92227

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Exempt from Documentary Transfer Tax per R.T.C § 11922

Recording Fee Exempt per G.C. §6103

GRANT OF EASEMENT

CITY OF BRAWLEY
The owner of the real property described below is:

FIVE CROWNS, INC

does (do) hereby grant, convey and dedicate to the City of Brawley, a municipal corporation, an exclusive
appurtenant easement for public purposes, which purposes include, but are not limited to, construction,
maintenance, inspection, repair, upgrade, water, stormwater and appurtenances, together with all rights
of ingress and egrass, over, across, that certain real property in the City of Brawley, County of Imperial,
State of Califomia, described as:

SEE EXHIBIT "A” LEGAL DESCRIPTION AND EXHIBIT "B" SKETCH
ATTACHED HERETO AND MADE A PART OF HEREOF

AP.N.. 049-270-013, 049-270-057, 048-270-015, AND 049-270-016

In witriess whereof, said Grantor(s) has(have) caused his{her){their) name(s) to be hereunto subscribed
this day of ,2012 at

By: Bill Colace
its: General Partner

41



State of California
County of «271;50(5;«//{/
City of _Lespisy’

On Joms/ P, LO42 _before me, _ sy (J- A obwto (., Mobarys G

Date Name and Titla of the Officer
personally appeared e o RCE sned S CaeE ’
Namels) of Signer(s}

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) j¢/are
subscribed to the within instrument and acknowledged to me that bé/sﬁe/they executed the same in
t)(s/l)ér/their authorized capacity{ies}, and that by b&/bér/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

) certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

- CESAR J. PERDOMO JR.
WITNESS my hand and official seal. T X iR Commission # 1831113

Signature: M’M

""" Signature of Notary Public L

Notary Public - California




EXHIBIT A

LEGAL DESCRIPTION:
THAT PORTION OF THAT REAL PROPERTY SET FORTH IN GRANT DEED RECORDED SEPTEMBER 13,
1990 IN BOOK 1656, PAGE 1028 AS INSTRUMENT NO. 90016169, OF OFFICIAL RECORDS, SAID PARCEL
ALSO BEING DESIGNATED AS PARCEL | OF THE CERTIFICATE OF COM PLIANCE RECORDED JUNE 4,
2001 IN BOOK 2063, PAGE 816 OF OFFICIAL RECORDS , LY NG WITHIN THE NOR TH HALF OF TRACT 125,
TOWNSHIP 13 AND 14 SOUTH, RANGE |4 EAST. §.B.M., COUNTY OF IMPERIAL, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THER EOF, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH. RANGE 14
EAST,S.B M. THENCE SOUTH §9°5554" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE. SAID POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106-372 AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77; THENCE SOUTH 15°3344" WEST A DISTANCE OF 189.23 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14, PAGET/TOA
POINT: THENCE NORTH 74°26'16" WEST A DISTANCE OF 3200 FEET TO A POINT ONTHE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET, SAID POINT B EING THE TRUE POINT OF B EGINNING (TPOBYX
THENCE SOUTH 66°5409* WEST A DISTANCE OF 384 FEET TO A POINT, THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9.82 FEET TO A POINT: THENCE SOUTH 35°46'41" EAST A DETANCE OF 1.84
FEET TO A POINT: THENCE NORTH 15°33%44" EAST A DISTANCE OF [4.62 FEET TO THE TRUE POINT OF
B EGINNING (TPOB).

INADDITION THERETO , THAT PORTION OF THAT PARCEL B EING DESIGNATED AS PARCEL | OF THE
CERTIFICATE OF COMPLIANCE RECORDED JUNE 4, 2001 IN BOOK 2063, PAGE 816 OF OFFICIAL
RECORDS OF THE IMPERIAL COUNTY RECORDER, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND |4 SOUTH. RANGE 14
EAST.S.B M. THENCE SOUTH 89°5554" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE, SADD POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED P AR CEL NO. 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ON RECORD OF
SURVEY BOOK |4, PAGE 77; THENCE SOUTH 15°3344" WEST A DISTANCE OF 48949 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14,PAGET7TO A
POINT:; THENCE NORTH 74°26'1 6" WEST A DISTANCE OF 3200 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET, SAID POINT BEING THE TRUE POINT OF BEGINNING (TPOBY.
THENCE SOUTH 66°5409" WEST A DISTANCE OF 3.84 FEET TO A POINT: THENCE SOUTH 1573344"
WEST A DISTANCE OF 9.82 FEET TO A POINT; THENCE SOUTH 35°46'41" EAST A DSTANCE OF 3.84
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14.62 FEET TOTHE TRUE POINT OF
B EGINNING (TPOB).

ALSO IN ADDITION THERETO |, THAT PORTION OF THAT PARCEL B EING DESIGNATED AS PARCEL |
OF THE CERTIFICATE OF COMPLIANCE RECORDED JUNE 4, 2001 IN BOOK 2063, PAGE 816 OF OFFICIAL
RECORDS OF THE IMPERIAL COUNTY RECORDER, DESCR IBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH, RANGE 14
EAST.S.B.M. THENCE SOUTH 89°5554" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE, SAID POINT BEING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ONRECORD OF
SURVEY BOOK |4, PAGE 77: THENCE SOUTH 15°3344" WEST A DISTANCE OF 0.2 FEET ALONG THE
WESTFRLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14.PAGE 77 TO A
POINT: THENCE NORTH 74°26'16" WEST A DISTANCE OF 32 00 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET, SAID POINT B EING THE TRUE POINT OF B EGINNING (TPOBY,
THENCE SOUTH 66°54'09" WEST A DISTANCE OF 3 84 FEET TO A POINT. THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9.82 FEET TO A POINT; THENCE SOUTH 35°46'41" CAST A DISTANCE OF 3.84
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 1462 FEET TO

THE TRUE POINT OF B EGINNING (TPOB).

Dynarmc |

- CONSRCTEN MawaaaT | CITY OF BRAWLEY
iu‘é‘?a&'f e 5“55"1“ PARK ORNE. SUTE 8 [5ATE: 03/27/2012 oF 3
L Ua’ 540-01:5““ FAX (7607 545—0183 DCE No.271712

TR ISOUTH NINTH STREET|  SHEET
T 08 SIDEWALK EASEMENT 1

-
N
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LEGAL DESCRIPTION (CONTINUEY

ALSO INADDITION THERETO . THAT PORTION OF THAT PARCEL B EING DESIGNATED AS PARCEL |
OF THE CERTIFIC ATE OF COMPLIANCE RECORDED JUNE 4, 2001 IN BOOK 2063, PAGE 316 OF OFFICIAL
R ECORDS OF THE IMPERIALCOUNTY RECORDER, DESCRIBEDAS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH, RANGE 14
EAST. S B.M.. THENCE SOUTH #9°55'54" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE. SADD POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2 106-372AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77: THENCE SOUTH 15°3344" WEST A DISTANCE OF 1088 69 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14. PAGETTTO A
POINT: THENCE NORTH 74°26'L 6" WEST A DISTANCE OF 32 00 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET. SAID POINT BEING THE TRUE POINT OF B EGINNING (TPOB}:
THENCE SOUTH 66°5409" WEST A DISTANCE OF 3 84 FEET TO A PONT. THENCE SOUTH 15°3344°
WEST A DISTANCE OF 9.82 FEET TO A POINT: THENCE SOUTH 3574641" EASTADISTANCEOF 384
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14.62 FEET TO THE TRUE POINT OF
B EGINNING (TPOB).

ALSO INADDITION THERETO . THAT PORTION OF THAT PARCEL BEING DESIGNATED AS PARCEL |
OF THE CERTFICATE OF COMPLIANCE RECORDED JUNE 4, 2001 IN BOOK 2063, PAGE 816 OF OFFICIAL
R ECORDS OF THE IMPERIAL COUNTY RECORDER, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115. TOWNSHIP 13 AND 14 SOUTH, RANGE 14
EAST. S B.M. THENCE SOUTH $9°5554" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE, SAID POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77: THENCE SOUTH |5°3344" WEST A DISTANCE OF 138922 FEET ALONG THE
WES TERLY LINE OF SAID PARCEL NO., 2 AS S HOWN ON RECORD OF SURVEY BOOK 14, PAGE 77 TO A
POINT: THENCE NORTH 74°26'16' WEST A DISTANCE OF 32.00 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET, SAID POINT BEING THE TRUE POINT OF B EGINNING (TPOB).
THENCE SOUTH 66°5409" WEST A DISTANCE OF 3 84 FEET TO A POINT: THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9,82 FEET TO A POINT; THENCE SOUTH 35°46241" EAST A DSTANCEOF 384
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14.62 FEET TO THE TRUE POINT OF
B EGINNING (TPOB).

ALSO INADDITION THERETO |, THAT PORTION OF THAT PARCEL B EING DESIGNATED AS PARCEL |
OF THE CERTFICATE OF COMPLIANCE RECORDED JUNE 4. 2001 IN BOOK 2063, PAGE 816 OF OFFICIAL
RECORDS OF THEIMPERIALCOUNTY RECORDER. DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH, RANGE 14
EAST. S B M.. THENCE SOUTH 89°55'54" EAST A DISTANCE OF 1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE, SAID POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106372 A8 SHOWN ON RECORD OF
SURVEY BOOK 14. PAGE 77: THENCE SOUTH 15°3344" WEST A DISTANCE OF 1689.24 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14, PAGE77TTOA
POINT: THENCE NORTH 74°26'16" WEST A DISTANCE OF 32,00 FEET TO A POINTONTHE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET, SAID POINT B EING THE TRUE POINT OF BEGINNING (TPOBY;
THENC E SOUTH 66°54'09" WEST A DISTANCE OF 3.84 FEET TO A POINT: THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9.82 FEET TO A POINT; THENCE SOUTH 35°46'41" EAST A DISTANCE OF 184
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14.62 FEET TOTHE TRUE POINT OF
BEGINNING (TPOB).

D . SOUTH NINTH STREET| ST
ynaiml SIDEWALK EASEMENT| -
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LEGAL DESCRIP TION (CONTINUE)

ALSO IN ADDITION THERETO ., THAT PORTION OF THAT PARCEL B EING DES IGNATED AS PARCEL |
OF THE CERTIFICATE OF COMPLIANC E RECORDED JUNE 4. 2001 IN BOOK 2063, PAGE 816 OF OFFICIAL
RECORDS OF THE IMPERIAL COUNTY RECORDER, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115. TOWNSHIP 13 AND 14 SOUTH,RANGE |4
EAST,. S B M. THENCE SOUTH 89°5554" EAST A DISTANCE OF (589 39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE. SAD POINT BEING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77: THENCE SOUTH 15°3344" WEST A DISTANCE OF 1994.02 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK J4.PAGETT TO A
POINT: THENCE NORTH 74°26'1 6" WEST A DISTANCE OF 3200 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET. SAID POINT BEING THE TRUE POINT OF B EGINNING (TPOBX:
THENCE SOUTH 66°34'09° WEST A DISTANCE OF 1.84 FEET TO A POINT: THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9.82 FEET TO A POINT: THENCE SOUTH 35°46'41" EAST A DETANCE OF 1.54
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF [4 62 FEET TO THE TRUE POINT OF
BEGINNING (TPOB).

ALSO INADDITION THERETO | THAT PORTION OF THAT PARCEL B EING DES IGNATED AS PARCEL 1
OF THE CERTIFIC ATE OF COMPLIANCE RECORDED JUNE 4, 2001 IN BOOK 2063, PAGE R16 OF OFFICIAL
R ECORDS OF THE IMPERIAL COUNTY RECORDER, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH. RANGE 14
EAST,S.B.M. THENCE SOUTH 89°55 54" FAST A DISTANCE OF 13589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON SAID TRACT LINE, SAD POINT B EING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO. 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77: THENCE SOUTH 15°3314" WEST A DISTANCE OF 228928 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14,PAGE77TO A
POINT: THENCE NORTH 74°26'16" WEST A DISTANCE OF 3200 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET. SAID POINT BEING THE TRUE PONT OF B EGINNING (TPOB
THENCE SOUTH 66°54'09" WEST A DISTANCE OF 3 84 FEET TO A POINT: THENCE SOUTH 15°3344"
WEST A DISTANCE OF 9,82 FEET TO A POINT; THENCE SOUTH 15°46'41" EAST A DISTANCE OF .84
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14 62 FEET TOTHE TRUE POINT OF
BEGINNING (TPOB ).

ALSO INADDITION THERETO . THAT PORTION OF THAT PARCEL B EING DESIGNATED AS PARCEL |
OF THE CERTIFICATE OF COMPLIANCE RECORDED JUNE 4. 2001 IN BOOK 2063. PAGE 816 OF OFFICIAL
R ECORDS OF THE IMPERIAL COUNTY RECORDER. DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT 115, TOWNSHIP 13 AND 14 SOUTH, RANGE 14
EAST.S.B M., THENCE SOUTH 89°5554" EAST A DISTANCE OF |1589.39 FEET ALONG THE NORTHERLY
LINE OF TRACT 125 TO A POINT ON S AID TRACT LINE, SAID POINT BEING THE NORTHWEST CORNER
OF A GRANT DEED PARCEL NO, 2 PER OFFICIAL RECORDS 2106372 AS SHOWN ON RECORD OF
SURVEY BOOK 14, PAGE 77; THENCE SOUTH 15°33'44" WEST A DISTANCE OF 2510.10 FEET ALONG THE
WESTERLY LINE OF SAID PARCEL NO. 2 AS SHOWN ON RECORD OF SURVEY BOOK 14,PAGE77TO A
POINT:; THENCE NORTH 74°26'16" WEST A DISTANCE OF 3200 FEET TO A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF NINTH STREET. SAID POINT BEING THE TRUE POINT OF B EGINNING (TPOB:
THENCE SOUTH 66°54'09" WEST A DISTANCE OF 3 84 FEET TO A POINT; THENCE SOUTH 15°33'44"
WEST A DISTANCE OF 9.82 FEET TO A POINT: THENCE SOUTH 35°46'41" EAST ADSTANCE OF 3.84
FEET TO A POINT: THENCE NORTH 15°3344" EAST A DISTANCE OF 14,62 FEET TO THE TRUE POINT OF
BEGINNING (TPOB ).

THE ABOVE DESCRIBED PARCEL CONTAINS 329 94 SQUARE FEET, MORE OR LESS,

END OF DESCRIPTION.

R TISOUTH NINTH STREET
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EXHIBIT B

NW COR GRANT DEED

PARCEL NO. 2, O.R. 2106372

TRACTLINE NOTHING FOUND
S

\ SRS 1SHA0 ESTABLISHEDBY ROS 12{_1‘3\

\/\ MALAN  ROAD

NECOR TRACT 115, T.13/14 S.,

R14E.. S.B.M.

FD. 1-1/4" |.P. TAG RCE 27137
PER IMPERIAL COUNTY TIES.

LINE DATATABLE:

LINE

BEARING

L1

N 74°26'16"W

L2

S 66°54'09"W

L3

S 15°33'44"W

L4

S 35"46'41"E

LS

N 15°33'44"E

E ENGINEERS SIDEWALK EASEMENT

PARCEL 1
C.0.C. OF 6-4-2001
PER OR 2063-816

LA PALOMA TRACT
PER FM 24-16

ADDITION NC. 2

GRANT DEED PARCEL NOQ. 2
PER O.R. 2106-372

WL JoOUTH NINTH STREET

MGEENT |CITY OF BRAWLEY

DATE: 03/27/2012
DCE No.: 271712
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NW COR GRANTDEED
PARCEL NO. 2, O.R. 2106372
TRACTLINE \ NOTHING FOUND

S89°5554°E 1589.39'

\/\ MALAN  ROAD

NE COR TRACT 115, T.13/14 S,
RI4E. SBM
FD. 114" LP. TAG RCE 27137 P‘m 1
1 NES.
PER IMPERIAL COUNTY TIES CO0L OF 5-4-2001

PER OR 2063-816

LJ-\

LINE DATATABLE:

LINE| BEARING | LENGTH /
L1 | N 74°26'16'W | 32.00 ADDITON NO. 4 Vo
L2 | S66°54'09"W | 3.84
L3 | S15°33'44"W | 9.82 TRACT
L4 | s 35°46'41"E 3.84'
L5 [N 15°3394"E | 14.62

PARCEL 2
GO.C. OF 6-4-2001
PER OR 2063-816

S
3
)

PARCEL 3 GRANT DEED PARCEL NO. 2

C.0.C. OF 6-4-2001 TS FPER QR. 2106-372
PER OR 2063-818

PARCEL 4
CO.C. OF 6-4-2001
PER OR 2063-616

ADDITION NO. 6

e e —

0o 10 ' 49’

e I ISOUTH NINTH STREET
I SIDEWALK EASEMENT

20
L
18 NPENAL SUBENS FARK RN SOER loae 0372777812

DCE No.:271712
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NW COR GRANT DEED
PARCEL NO. 2, O.R. 2106372

TRACTLINE NOTHING FOUND
\ SB89°5554"E  1589.39' -
s

\/\ MALAN  ROAD ;

NE COR TRACT 115, T.13/14 S.,
R14E, SBM

FD. 1-1/4" L.P. TAG RCE 27137
PER IMPERIAL COUNTY TIES.

LINE DATATABLE:

LINE| BEARING
L1 | N 74°26"16"W
L2 | S 66°54'09"W
L3 | S 15°33'4"W
L4 | S 35%46'41"E
LS | N 15"33'44"E

C.0.C. OF 6—4-2001

PARCEL 4 Lz\ /| ~TPOB#8
PER OR 2063-816 - .

Ly
L5

LA PALOMA TRACT

ADRITION NO. 8

&
>
S

%

GRANT DEED PARCEL NO. 2
PER Q.R. 2106-372

E 1/4 COR TRACT 125,

T.13/14S., A14 E, S.BM.
ADOITION NO. 9 FD. 141/2" I.P. TAG

L4 G.OLSON PLS 7107 PER

| _ IMPERIALCOUNTY TEES.
SOUTHLINE N1/2 TRACT 125 \ <r s
-~
/

-
et

WILDCAT DRIVE S~ 539"49'43'5\/\1925.97'

SW COR GRANT DEED PARCEL NO. 2,
O.R 2106372

FD. 1-1/2" LP. TAG G.OLSONPLS 7107
PER IMPERIAL COUNTY TIES.

SHEET

CML ENGNEERNG — LD SRVEING ~ INSR.CTEN MwGENENT | CITY OF BRAWLEY

DATE: 03/27/2012 F 3
FAX (78D) 545-01083 DCE No.: 271712




CERTIFICATE OF ACCEPTANCE
GOVERNMENT CODE SECTION 27281

THIS IS TO CERTIFY that the interest in real property conveyed by the deed or grant dated

, from

{Grantor)

to , a political corporation and/or
(Grantee)

governmental agency, is hereby accepted by order of the

{Legislative Body)

on , {or by the undersigned officer or agent on behalf of the
{Date)

pursuant to authority conferred by the resolution of the

(Legistative Body)

adopted on .} and the grantee consents to
{Legistative Body) {Date)

recordation thereof hy its duly authorized officer.

Dated:

By:

{(Agent signing on behalf of Legistative Body)

Title:

{Title of Agent signing on behalf of Legislative Body)



COUNCIL AGENDA REPORT Mecting Date May 13, 2012

City of Brawley
ty City Manager W

l

FROM: Prepared By: Guillermo Sillas, Associate Civil Engineer

Presented By: Yazmin Arellano, Public Works Director
SUBJECT: So. 9th Street Paving Project, Specification 2011-07, Change Order
No. 1.

CITY MANAGER RECOMMENDATION: Approve the payment of Change Order
No. 1 to Hazard Construction in the amount of $8,165.

DISCUSSION: The property owner abutting the City's Right of way recently
installed a new fence on the west side of the street. From station 34+16 to 23+20, a
change in the work condition for tree trimming and removal was required to address
the proximity of the fence to the trees. The contractor will take special care,
additional time and equipment to facilitate the scope of work.

Due to temporary suspension of work to allow for AT&T to relocate the existing
telephone line, the subcontractor will have to remobilize to remove the asphalt and

concrete at the intersection of South g Street and Malan Street once work
resumes.

FISCAL IMPACT: total of $8,165, Local Match $936.53, $7,228.47 CMAQ

ATTACHMENTS: Change Order No. 1
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City of Brawley
Public Works Department

CONTRACT CHANGE ORDER

Date: April 18, 2012 Project Name: gth Gtreet Paving Project
To: Hazard Construction Contractor: Hazard Construction
6465 Marindustry Place Contract No.: 2011-07
San Diego, CA 92121 Change Order No.: 001
Attn.: Chad Opper Schedule: Bid Schedule 1
Subject: Tree Trimming and removal, and
remobilization

ITEM DESCRIPTION
#4. Tree trimming and removal additional work due to new fencing.

As a result of the fence recently installed on the west side of the street from station 34+16 to
23+20 there was a change on the work condition to do the tree trimming and removal, due to
the proximity of the fence with the trees. The contractor will take special care, additional time
and equipment to facilitate the scope of work.

#1. Remobilization.

Due to the temporary suspension to allow AT&T to relocate the existing telephone line which is
shallow in depth, the subcontractor will have to remobilize to remove the asphalt and concrete
at the intersection with Malan Street once work resumes.

Cost Estimate for the above:

Item Description oty Unit Unit Total
Price
Bid Schedule 1
4 Tree trimming and removal additional 1 LS $6,325.00 $6,325.00
work due to new fencing.

1 Remobilization. 1 LS $1,840.00 $1,840.00
TOTAL $8,165.00

10% Retention -816.50

TOTAL AMOUNT OF THIS CHANGE ORDER LESS 10% RETENTION: $7,348.50

The contractor will be paid the agreed price upon completion of the work.

The above list prices includes full compensation for all labor, materials tools and equipment
required to complete the work in compliance with plans and original contract specifications and
to the satisfaction of the Director of Public Works.

Specifications, where pertinent and not in conflict with the above shall apply to these changes.

Page 1of 2 151 Change Order 001
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City of Brawley (5
Public Works Department ng

i

L

"

CONTRACT CHANGE ORDER

The time extension for this work will be deferred. This document shall become an amendment
to the contract and all provisions of the contract shall apply thereto.

TOTAL ADDITIVE CHANGE: $8,165.00
Current Contract amount : $574,302.00
Amount of Change : $8,165.00
New Contract amount : $582,467.00
Contractor Representative Date
City:
Construction Manager Date
City:
Director of Public Works Date
City:
City Manager Date
City:
Director of Finance Date
(5%

page 2 of 2 Change Order 001



Meeting Date: May 15,2012

COUNCIL AGENDA REPORT Q%'V\/

City of Brawley City Manager

FROM: Prepared By: Alan Chan, Engineering Technician Il
Presented By: Yazmin Arellano-Torres, P.E., Public Works Director

SUBJECT: Out of City Water Connection to 428 W. Cady Road.

CITY MANAGER RECOMMENDATION: Consider Authorization of Potential
Water connection to 428 W. Cady Road outside of Brawley City Limits.

DISCUSSION: Kent Constable is the owner and operator of Omega Electric, Inc.,
an electrical contracting company that services the renewable energy industry.
Omega Electric has been in business within the City for roughly fifteen years, with
an average of twenty full time local employees at any given time.

Mr. Constable has requested a one inch water service connection to his property at
428 W. Cady Road. This property is located west of City of Brawley City Limits,
within the jurisdiction of the County of Imperial. This property is within the alignment
of the water main that services the Poe Colonia subdivision. Installation of this
water service will require Mr. Constable to obtain a County of Imperial
encroachment permit.

In addition, he will be responsible for obtaining a County of Imperial permit for
installation, payment of the City water capacity fee, of hire of a licensed contractor
to install the water service, and coordination City inspections.

Should the City act to authorize the water connection, the property owner shall pay
the same water rare as user within City Limits.

FISCAL IMPACT: None at this time.
ATTACHMENTS: Letter dated April 30, 2012 from Omega Electric




CQMEGA ELECTRIC INC.
ELECTRICAL CONTRACTOR

999 Jennifer St.

Brawley, CA 92227

License #: 807880

Telephone: (760) 351-2089

omega@roadrunner.com April 30, 2012

To Jazmin Arellano
Brawley City Council Members

I would first like to introduce myself, Kent Constable, owner and operator of Omega Electric
Inc. Omega Electric, located in the town of Brawley, has been in business for roughly fifteen years,
with an average of twenty full time local employees at any given time. We are an electrical contracting
company that services the renewable energy industry; we have had the privilege of building long term
relationships with the most successtul green energy producers in the world, such as Cal Energy, Ormat,
and Simbol Materials. We are proud of our past accomplishments with these companies and look
forward to the new development in this industry locally. ‘

With the recent activity in the green energy industry, we felt the need to expand our business, we
to choose to build a shop west of town, at 428 West Cady Road. This site was chosen to signify
Brawley as the Imperial Valley's leader in green energy development and doing what we can to bring
new development to the City of Brawley. With this expansion we ask the council if an out of city water
connection can be made to the post sub water line, this connection intended use is for personal hygiene,
landscaping, and fire protection.

Thank you for your consideration in this matter.

Sincerely,

Kent Constable
Omega Electric, Inc.

Jo4!



Meeting Date: May 13,2012
COUNCI!. AGENDA REPORT City Manager: @\W
City of Brawley '
FROM: Prepared by: Chuck Peraza, Interim Fire Chief
Presented by: Mark Gillmore, Chief of Police

SUBJECT: Sales and Future Use / Discharge of “Safe and Sane” fireworks within the
City of Brawley.

CITY MANAGER RECOMMENDATION: Consider Ordinance to allow for
use/discharge of “Safe and Sane” fireworks beginning in Summer 2012 and Sales of
“Safe and Sane” fireworks being in 2013.

DISCUSSION: At the City Council Meeting on May 1, 2012, the City Council
directed the City Manager to review the potential to enable Sales and Use of Safe and
Sane fireworks in time for the 4th of July holiday in 2012. A policy pathway has been
identified to enable partial implementation event that the Council wishes to pursue it.

This Ordinance rescinds Ordinance #379, which forbids the sales, possession, and use
of Safe & Sane Fireworks in the City of Brawley and establishes strict procedures for
the display of professional fireworks displays, the sales of Safe and Sane Fireworks to
the public, and the possession and discharge of Safe and Sane Fireworks within the city
limits of Brawley. In addition, this Ordinance provides for the recovery of costs, through
permit application and issuance fees, which will be associated with the allocation of
permits issued by the Fire Chief to sell Safe and Sane Fireworks and the follow-up
inspections Fire Department personnel are required to perform. The issuance of permits
to sell fireworks is limited to one permit per 4,000 residents, which will allow seven
fireworks stands in the City beginning June 2013.

Under this Ordinance, the discharge of Safe and Sane Fireworks will be lawful on July
4™ 2012 throughout the City; except, discharge remains unlawful on City property,
including parks, recreation areas, parking lots, and State Routes 78, 86, and 111, or
within ten feet of any residence, dwelling or other structure. However, there is provision
within the ordinance whereby the Fire Chief can designate a portion of one or more City
parks as safe discharge areas.

Enforcement of this Ordinance is accomplished through the issuance of Administrative

Citations, which then prohibits a seller of fireworks from receiving a permit to sell for 3-
years following the violation. The possession illegal fireworks and the dangerous
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discharge of Safe and Sane Fireworks are codified in the California Health and Safety
Code 12676 et seq. Those violations will be handled by the Brawley Police Department
and prosecuted through the Imperial County District Attorney’s Office.

Anticipated impacts on the City are expected to be minimal. The Fire Department has
projected to expend $1,010 in staffing / overtime in preparation of additional “call-outs”.
The Police Department does not anticipate any significant impacts. Should trash
become an issue (as a result of discharged fireworks remnants), the City may incur
minor costs through the issuance of letters to the public in utility billing statements,
reminding the public to clean up after themselves to retain the privilege granted under
the Ordinance.

FISCAL IMPACT:  $1,010 for Fire Department Personnel Staffing Overtime

ATTACHMENTS: Proposed Ordinance



ORDINANCE NO. 2012-
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRAWLEY, CALIFORNIA
REPEALING ORDINANCE NO. 379 AND ENACTING CHAPTER 19H REGULATING

THE POSSESSION, SALE, AND USE OF SAFE AND SANE FIREWORKS WITHIN
THE CITY OF BRAWLEY.

The City Council of the City of Brawley does ordain as follows:
SECTION 1. Ordinance No. 379 is hereby repealed

SECTION 2. Chapter 19H of the Brawley Municipal Code is hereby enacted
to read as follows:

ARTICLE I - GENERAL

19H.1. Purpose and Authority

The purpose of this Ordinance is to regulate the possession, sale and use of
fireworks within the City of Brawley. The City Council enacts this Ordinance
pursuant to its general police powers and the State of California Fireworks
Law, Sections 12500 through 12728 of the California Health and Safety Code,
and State of California Fireworks Regulations, Chapter 6 of Title 19 of the
California Code of Regulations.

19H.2. Title
This Ordinance may be cited as the “Brawley Fireworks Ordinance.”

ARTICLE II - BRAWLEY FIREWORKS PROGRAM

19H.3. Administration

This Ordinance shall be administered by the Brawley Fire Department.
19H.4. Dafinitions

For the purposes of this Ordinance, the following definitions shall apply:

a) "City" means the City of Brawley.

b) "Ccity Clerk" means the City Clerk of the City or the City Clerk's
designee.

c) "City Manager" means the City Manager of the City or the City

Manager's designee.

d) *Dangerous Fireworks” means Dangerous Fireworks as defined in
Health and Safety Code Section 12505.

<
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"Fire Chief” means the Fire Chief of the City or the Fire Chiefs
designee.

"Fireworks Sales Permit” means a permit issued in accordance with
Article IV of this Ordinance.

vFireworks Stand" means a structure of a temporary nature used in
the sale, offering for sale, or display for sale of Safe and
Sane Fireworks.

vFireworks Wholesaler" means any person who sells fireworks to
other persons for resale by such persons.

"Nonprofit Organization" means any nonprofit association, charity
or corporation organized primarily for veterans, patriotic,
welfare, civic Dbetterment, educational, youth development or
charitable purposes which is tax exempt pursuant to Internal
Revenue Code Sections 501(c)3, 4, 6, 7, 8, 9, 10, 19, 23, or
26, that serves, in whole or in part, the residents of the City
of Brawley.

spolice Chief” means the Police Chief of the City or the Police
Chief's designee.

sQualified Applicant" means any Nonprofit Organization which has
met all of the following criteria for a continuous period of

not less than one (1) full year preceding submittal of an
application for a Fireworks Sales Permit and which continues to
meet the criteria for the duration of the Fireworks Sales
Permit.

i. The Nonprofit Organization must have a minimum bona fide

membership of at least ten (10) adult members who either
reside in the City, are employed in the City or who are
owners or operators of a business located in the City. The
organization shall wupon request provide documentation
demonstrating the minimum bona fide membership to the
satisfaction of the Fire Chief.

ii. The Nonprofit Organization shall not have been found by any
court of competent Jjurisdiction or City administrative
hearing officer to be in violation of any civil or criminal
local, state or federal 1law relating to fireworks,
including this Ordinance within thirty-six (36) months
prior to the Nonprofit Organization's submittal of an
application for a Fireworks Sales Permit.

iii. The Nonprofit Organization must not have had a permit to

sell fireworks revoked by any jurisdiction within thirty-
six (36) months prior to the Nonprofit Organization's

2
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submittal of an application for a Fireworks Sales Permit.

1) "Safe and Sane Fireworks®” means Safe and Sane Fireworks as
defined in Health and Safety Code Section 12529 and 12562.
m) "Responsible Person" means a person who causes a violation of

this Ordinance to occur or who allows a violation to exist or
continue, by his or her action or failure to act, or whose
agent, employee or independent contractor causes a violation
to occur or allows a violation to exist or continue. Provided,

that:

i. There is a rebuttable presumption that the record owner of
a residential parcel, as shown on the county's latest
equalized property taxes assessment rolls, and any lessee
of a residential parcel, has notice of any violation
existing on said property.

ii. More than one person may be a Responsible Person for a
single violation.

iii. Any person, regardless of age may be a Responsible Person.
However, every parent, guardian or other person, having the
legal care, custody or control of any minor person {defined
as any person under 18 years of age) is a Responsible
Person for violations committed by such minor, in
addition to the minor him or herself, if such parent,
guardian or other person knows or reasonably should
know that a minor is in violation of this Ordinance.
There is a rebuttable presumption that any such parent,
guardian or other person having the legal care custody
or control of a minor person knows or reasonably
should know whether such minor is in violation of this
Ordinance.

19H.5. Fireworks Unlawful

Except as otherwise provided in this Ordinance, no person shall possess,
sell, wuse, display or explode any "Dangerous Fireworks," or any “Safe and
Sane Fireworks," including, but not 1limited to, any rocket, firecracker,
roman candle, squib, torpedo, wire core sparkler, wooden core sparkler, black
cartridge, aerial shell or other combustible device or explosive substance or
any kind of fireworks, by whatever name known, within the City of Brawley.

ARTICLE III - PUBLIC DISPLAYS OF FIREWORKS

19H.6. Permits for Public Fireworks Displays

It shall be unlawful to cause, allow, permit, aid, abet, or suffer any
discharge of “Dangerous Fireworks” ({(including a public display) or any use of



special effects without having first obtained a permit from the Fire Chief as
provided herein.

The Fire Chief may grant permits for those activities enumerated in Section
12640 of the California Health and Safety Code, including supervised public
displays of fireworks by a public agency, fair association, amusement park,
or other organization, or for the use of fireworks by artisans in pursuit of
their trade. Each such use or display shall be handled by a licensed
pyrotechnic operator (as defined by Section 12527 of the California Health
and Safety Code), and shall be of such character and so located, discharged
or fired as in the opinion of Council, following the receipt of the
recommendation by the Fire Chief, will not be hazardous or endanger any
property or persons.

19H.7. Application Fee for Public Fireworks Displays

Every application for permit to conduct a public display of fireworks or for
other use of fireworks as permitted by section 2.010 shall be accompanied by
a nonrefundable fee of one-hundred dollars ($100.00) .

19H. 8. Defense and Indemnity of City

Every applicant for a permit to conduct a public display of fireworks or for
other use of fireworks as permitted by Section 19H.6 shall agree to defend,
indemnify and hold the City of Brawley, its officers and employees, harmless
from any and all c¢laims for damages or other costs arising out of the
activity authorized by the permit.

19H.9. Liability Insurance

Every recipient of a permit to conduct a public display of fireworks or for
other use of fireworks as permitted by Section 19H.6 shall maintain a
corporate surety bond or policy of public liability and property damage
insurance. The policy shall provide coverage for bodily injury {(including
death) and property damage with policy limits of not less than five million
dollars ($5,000,000) combined single limits. Such policies shall contain a
provision which includes the City, 1its officers, officials, agents, and
employees as additional insured's and provides that said insurance provides
primary coverage as to the City without contribution by other City policies
or self-insured retentions. Such policies shall also contain an endorsement
that the company issuing such policy or policies will not allow the same to
be cancelled without serving, by first class mail, ten (10) days' notice of
cancellation upon the City Clerk.

Following approval of the permit by the Fire Chief as provided in Section
19H.6, no permit shall be issued until the permittee furnishes the City Clerk
a "Certificate of Insurance” for each insurance policy required by this
section, in a form approved by the City Attorney.

Notwithstanding any other provision of this Ordinance, the failure of the
permittee to carry such policy or policies in force shall result in the
automatic revocation of the permit as of the date of expiration of such
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insurance policy or policies, Should a permit be automatically revoked as a
consequence of this provision, the payment of the full amount of the permit
fee required by this Ordinance shall be made to the City before the revoked
permit may be reinstated.

ARTICLE IV - SALE AND USE OF SAFE AND SANE FIREWORKS DURING THE FOURTH OF
JULY PERIOD

19H.10. Possession or Use of Safe and Sane Fireworks Temporarily
pPermitted

Notwithstanding any provisions of this Ordinance to the contrary, the
possession of Safe and Sane Fireworks shall be lawful during the period of 12
noon on the 28%® of June through 12 noon on the 6% of July of the same
calendar vear; provided however, that it shall be unlawful to possess any
modified or altered Safe and Sane Firework. It shall be unlawful to use or
discharge any Safe and Sane Fireworks except between the hours of 9:00 a.m.
and 11:00 p.m. on the days on which said Safe and Sane Fireworks may be
possessed.

19H.11. Sale of Safe and Sane Fireworks

Notwithstanding any provisions of this Ordinance to the contrary, the
possession and retail sale to the public of Safe and Sane Fireworks is
permitted between 12 noon and 10 p.m. on the 28" of June of each year and
from 9 a.m. through 10 p.m. on June 29" through the 4th of July of the same
calendar vear, by those Nonprofit Organizations possessing a current Firework
Sales Permit.

19H.12. Applications for Fireworks Sales Permits and Lotteries
a) Submission of applications by Qualified Applicants
i. No Nonprofit organization shall submit more than one (1)

application for a Fireworks Sales Permit. If the City
receives two (2) or more applications contalining the same

tax identification number, only one (1) application shall be
accepted.

ii. Each application will be screened by the Fire Chief to
determine if the Nonprofit Organization submitting it meets
the criteria to be classified as a "Qualified Applicant."

b) Every application for a Fireworks Sales Permit shall be
accompanied by a nonrefundable application fee of thirty
dollars (530.00) as imposed by this Ordinance.

c) All applications for Fireworks Sales Permits shall be submitted
in writing to the City Clerk on forms supplied by the City.
Applications may be filed from January 1 through February 1,
inclusive. Applications filed before or after these periods will
not be accepted.

5
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i. 1f there are more Qualified Applicants than the maximum
number of Fireworks Sales Permits available, then the Fire
Chief shall conduct a random drawing to determine to whom
the available Fireworks Sales Permits shall be issued.

The drawing shall occur on March 15 of each year, or the
first day of business thereafter should March 15 fall on a
non-business day. Those Qualified Applicants, which have
been successful in being awarded a Fireworks Sales Permit,
shall have up to and including May 1*% to submit all
information required by Section 3.040(d) and to pay the
permit fee required by Section 3.040(4) (iii).

ii. applications for Fireworks Sales Permits will be reviewed
by the Fire Department, Police Department and the City
Clerk, as needed, pursuant to this Ordinance. Fireworks
Sales Permits shall be issued by the Fire Chief.

19H.13. Fireworks Sales Permit Requirements

Fach Fireworks Sales Permit recipient may operate only one
Fireworks gtand. The maximum number of Fireworks Sales Permits
which may be issued during any one (1) calendar year shall not
exceed one (1) Fireworks Sales permit for each 4000 residents of
the City of Brawley, or fraction thereof, as calculated by the
City Clerk.

Other provisions regarding Fireworks Sales Permit Applications.

i. After the maximum number of Fireworks Sales Permit
recipients has been chosen, the remaining Qualified
Applicants shall Dbe drawn and assigned as alternates
according to the order drawn. Fach alternate, according to
the order drawn, shall be offered a Fireworks Sales Permit
if one of the original permittees’ fails to meet the
requirements of this Ordinance, or 1if a permittee
voluntarily surrenders its Fireworks Sales Permit, or if a
Fireworks Sales Permit is revoked.

ii. Two or more eligible Nonprofit Organizations may jointly
submit an application pursuant to this Ordinance and may
receive a single Fireworks Sales Permit to Jjointly sell
fireworks, provided that each must be a Qualified
Applicant. Fireworks Sales Permit recipients may select one
or more other Qualified Applicants to join it in a Jjoint
venture operation of the Fireworks Stand, provided that any
such joint venture must have been a Qualified Applicant
that applied unsuccessfully for a Fireworks Sales Permit
that same year.
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iii. Fireworks Sales Permits are valid only during the calendar
year issued.

c) Each Nonprofit Organization receiving a Fireworks Sales Permit
must have a least one representative attend a Fireworks Stand
Operator Safety seminar, approved Dby the Fire Chief, for the
same year in which the Fireworks Sales Permit is issued.
Failure of a nonprofit organization to attend the seminar
shall result in the revocation of the Fireworks Sales
Permit.

d) Subsequent to selection for issuance of Fireworks Sales Permit,
but prior to the issuance of a Fireworks Sales Permit, and in
addition to those other requirements set forth in this
Ordinance or on the permit application, each permittee shall
provide or demonstrate compliance with all of the following:

i. A copy of the permittee's retail sales permit issued by
the Office of the California State Fire Marshal.

ii. A copy of the permittee’s California State Board of
Equalization Temporary Sales Tax Permit.

iii. Payment of a permit fee in the amount of one hundred fifty
dollars {$150.00). This fee is in addition to the
application fee paid pursuant to section 3.030(b) for
the submission of the application.

iv. Insurance coverage as required by the provisions of
Section 2.040, provided that the limits of 1liability
required by that section shall be $1,000,000, combined
single limits.

19H.14. Denial of Permit and Appeals Process.

a) After conducting an investigation and preparing a report
consistent with Health and Safety Code section 12640 et seq.,
the Fire Chief shall issue a Fireworks Sales Permit to
Qualified Applicants chosen pursuant to section 3.030 unless:

i. The Fire Chief finds, in writing, that the applicant has
failed to provide sufficient plans, information or data
necessary to permit a determination respecting compliance
with the requirements of this Ordinance.

ii. The Fire Chief finds, in writing, that the applicant is
not in compliance with any of the requirements of this
Ordinance.

b) Any denial of a Fireworks Sales Permit application or revocation

of a permit to sell fireworks issued pursuant to the Fireworks

A
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19H.15

Code may be appealed to the City Council consistent with
Health and Safety Code Section 12647 within ten (10) days in
writing.

Fireworks Standa

All retail sales of Safe and Sane Fireworks shall be permitted
from within a temporary fireworks stand only. The retail sale
of fireworks from any other Dbuilding or structure is
prohibited.

No fireworks stand may be erected before June 23, or by any
person not affiliated with a Nomprofit Organization to which a
Fireworks Sales Permit has been issued.

Fireworks stands must be located on lots that have an all-
weather surface and adequate off-street parking to meet the
requirement of any existing use or uses as well as the
fireworks stand.

Fireworks Stands are permitted only in the following =zoning
districts, as defined and delineated in the Brawley City Code:

i. Neighborhood Commercial (C1)
ii. Medium Commercial (C2)

iii. Heavy Commercial (C3)

iv. Light Manufacturing (Ml)

iv. Heavy Manufacturing (M2)

Fach fireworks stand must post each of the following in a
prominent place inside the fireworks stand:

i. Fireworks Sales Permit.
ii. California State Board of Equalization Temporary Sales Tax
Permit

iii. california State Fire Marshal Retail Sales Permit
iv. Proof of Insurance

Fireworks stands shall not be located closer than three hundred
(300) feet apart, unless separated by a major arterial roadway.

Fireworks stands shall comply with current National Fire
Protection Association standard NFPA 1124 for the Manufacture,
Transportation, Storage, and Retail Sales of Fireworks and
Pyrotechnic Articles.

Fireworks Stands shall not be located within twenty~five (25)
feet of any other building or structure.

No fireworks shall be located within one hundred (100) feet of a
location where gasoline or any other flammable liquids are stored
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or dispensed.
Flectrical wiring within a Fireworks Stand is prohibited.

Lighting on or in Fireworks Stands shall consist of battery
powered lighting only.

Fach Fireworks Stand shall comply with fire prevention standards
as adopted and enforced by the Fire Chief.

A1l Fireworks Stands shall be inspected and approved by the Fire
Chief prior to the sale of any fireworks.

A1l weeds or other vegetation, and combustible material shall be
cleared from the location of the fireworks stand to at least a
twenty-five (25) foot radius surrounding the Fireworks Stand.

No Fireworks Stand shall have a floor area in excess of five
hundred (500) sqguare feet or a length greater than fifty (50)
feet.

Fach Fireworks Stand shall have at least two exits. Each
Fireworks stand in excess of forty (40) feet in length shall
have at least three (3) exits, egqually spaced. In no case

shall the distance between exits required by this section
exceed (20) feet. Exit doors shall be not less than twenty-four
(24) inches wide, six (6) feet in height and must open in the
direction of exit travel.

“NO SMOKING" signs shall be prominently displayed on all sides of
the Fireworks Stand. Smoking is prohibited within fifty (50) feet
any Fireworks Stand.

Fach Fireworks Stand shall have two (2), currently certified, two
and one-half (2-1/2) gallon pressurized water type fire
extinguishers in good working order that are easily accessible
in case of fire.

Fach Fireworks Stand must have an adult in attendance and in
charge thereof when the Fireworks Stand is open to the public for
sale or dispensing of fireworks and when fireworks are being
delivered to, or taken from, the Fireworks Stand.

No person may remain inside the Fireworks Stand after close of
business.

When the Fireworks Stand is not being used for the sale and/or
display of fireworks, all fireworks shall be stored in a manner
consistent with one of the following:
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aa)

bb)

cc)

1. Wwithin a reinforced, heavy metal, fully-enclosed container,
a walk-in type drop box, or eqguivalent, as approved by the
Fire Chief.

ii. Returned daily to a Fireworks Wholesaler for storage at an
approved and properly zoned location.

No fuel-powered generator or similar equipment shall be allowed
within fifty (50) feet of a Fireworks Stand.

No person other than individuals who are bona-fide members of the
Nonprofit organization which holds the Fireworks Sales Permit,
and/or joint wventure nonprofit organization(s), or the spouses,
registered domestic partners, parents or adult children of such
members, shall sell or otherwise participate 1in the sale of
fireworks.

No minor (defined as any person under the age of 18 years) shall
sell or participate in the sale of safe and sane fireworks or
handle any fireworks.

Drinking or possession of alcoholic beverages in a fireworks
stand or within one hundred feet (100) feet of a fireworks stand
is prohibited, except within a permanent business
establishment unaffiliated with the fireworks stand and which
preexisted the fireworks stand.

No person shall be paid any consideration by the permittee or any
Fireworks Wholesaler for selling or otherwise participating in
the sale of Safe and Sane Fireworks. Notwithstanding the
foregoing, compensation may be paid for 1licensed security
personnel and to any person permitting or leasing the
location of the Fireworks Stand on its property as a payment
for such permit or lease.

All fireworks shall be retained at the Fireworks Stand. In no
event shall unsold fireworks Dbe removed from the approved
location to any other place without written approval of the
Fire Chief. This provision shall not apply to the storage of
fireworks pursuant to Section 3.060(u) (ii)of this Ordinance.

All unsold stocks of fireworks in the hands of the permittee
after 10:00 p.m. on the 4th day of July shall be returned to the
Fireworks Wholesaler by 12:00 p.m. on July 6th of the same
calendar vyear.

th
No later than July 10 of each calendar year, each Fireworks
Stand shall be completely removed and the premises upon which it
was located shall be cleared of all debris and restored to the
condition it was 10 prior to the establishment of the Fireworks
Stand.
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dd)

Fireworks Stands shall be permitted to have no more than two (2)
double-sided signs with a maximum area of sixty-four (64) square
feet per side. All such signs shall be located on the same site
as the Fireworks Stand they identify or advertise. Signs may not
be placed in such a manner as to interrupt the normal flow of
vehicle or pedestrian traffic or to cause any sight distance
problems for such traffic. Placement of such signs shall be
subject to the review and approval of the Fire Chief, the
Community Development Department and the Police Department. In no
case shall the sign placement interfere with traffic or any other
safety related concern. The above-described signs may De
displayed from June 23" through the end of the sales day on
July 4th.

19H.16. Sales to Minors

Tt is unlawful to sell fireworks to minors.

194.17 Financial Reports

Oon or before November 1°° of any year during which a Nonprofit Organization
received a Fireworks Sales Permit, the Nonprofit Organization shall submit
to the City Clerk a financial statement prepared by its treasurer, or an

officer of the Nonprofit Organization, setting forth:

a)

A copy of the most recent report filed by the Nonprofit
Organization with the State Board of Equalization.

The filing of such statement shall be a condition precedent to the granting
of any subsequent Fireworks Sales Permit.

19H.18. Revocation of Fireworks Sales Permits and Appeal

a) The Fire Chief may revoke the Fireworks Sales Permit of any
permittee who violates any of the provisions of this Ordinance.
If the revocation occurs between June 22 and July 5, the Fire
Chief shall inform the permittee that it may seek review of the
decision by the City Manager on the next business day. The
decision of the City Manager shall be final.

b) Any permittee whose Fireworks Sales Permit has been revoked,
shall be barred from receiving a future Fireworks Sales Permit
under this Ordinance or under any subsequent ordinance
establishing a Fireworks Sales Permit for up to three (3) vyears
from the date of the revocation.

19H.19. Discharge of Safe and Sane Fireworks-Regulations

Tt shall be unlawful for any person to ignite, discharge, project or
otherwise fire or use, any Safe and Sane Fireworks, upon or over or onto
the property of another without his/her consent, or to ignite, discharge,
project or otherwise fire or make use of any Safe and Sane Fireworks

11
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within ten (10) feet of any residence, dwelling or other structure used
as a place of habitation by human beings.

a) Tt shall be unlawful to discharge fireworks of any type on City
property, including, but not limited to parks, recreation areas
or parking lots. Discharge on a City Street in a residential
zone 1is permitted so long as it does not impede traffic, except
that discharge shall not be permitted on the following streets:
State Routes 78, 86 and 111.

b) Notwithstanding the foregoing, it shall be lawful to discharge
Fireworks in any portion of any City park that is officially
designated by the Fire Chief as a Fireworks Discharge Area.

19H.20. Supervision of Minors in Use of Fireworks
a) it is unlawful for minors to sell, purchase, possess, use or

discharge fireworks of any type; provided, however, that minors
under the direct supervision of their parent, guardian or other
adult person having care, custody or control of said minor, may
possess and discharge Safe and Sane Fireworks during the times
and in the manner that such discharge is permitted by this
Ordinance.

b) Tt shall be unlawful for any person having the care, custody or
control of a minor to permit said minor to discharge, explode,
fire or set off any Dangerous Fireworks, at any time, or to
permit such minor to discharge or set off any Safe and Sane
Fireworks unless said minor does so under the direct supervision
of a person over 18 years of age and during the hours and on the
days permitted by this Ordinance.

19H.21. Seizure of Fireworks

The Fire Chief or Police Chief may seize, take, remove or cause to be
removed, at the expense of the holder of a Fireworks Sales Permitee or
licensed Fireworks Wholesaler, all stock of fireworks offered or exposed for
sale, stored or held in violation of this Ordinance when such violation
creates an imminent danger and a grave threat to public health or safety. The
official removing such fireworks shall immediately provide written notice to
the owner thereof, and shall provide an opportunity within twenty (24) hours
to be heard with respect to such seizure.

In the event the violation does not pose imminent danger and a grave threat,
the Fire Chief or Police Chief shall provide written notice and an
opportunity to be heard prior to any seizure.

19H.22. Public Education

Fach Fireworks Wholesaler supplying one or more permittees under this Article
shall annually submit a Public Education Plan to the Fire Chief no later than
5:00 pm on June 1. Said Public Education Plan shall outline the public safety
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and education efforts for that year that have been initiated, supported
and/or delivered, by each Fireworks Wholesaler within the City.

Article V - ADMINISTRATIVE REGULATIONS

19H.22. Administrative Regulations

The Fire Chief is authorized to promulgate administrative regulations and
procedures necessary for the successful and effective implementation of this
Ordinance including, but not limited to, rules and procedures governing the
submission and random selection of applications to sell sSafe and Sane
Fireworks and rules and procedures governing situations where two oOr more
Fireworks Sales Permit recipients propose €O establish Fireworks Stands
within three hundred (300) feet of each other, in violation of Section
19H.15(f) of this Ordinance.

ARTICLE VI - ENFORCEMENT

19H.23. violation Unlawful-~Administrative Citations

a) It is unlawful, and a misdemeanor, to violate any provision of
this Ordinance, provided, however, that a violation of this
Ordinance may, at the discretion of the pPolice Chief, Fire Chief
or prosecuting attorney, be charged and prosecuted as an
infraction.

b) In addition to any other enforcement mechanism prescribed by law,
this oOrdinance may be enforced by the issuance of Administrative

Citations pursuant to the Brawley Municipal Code.

19H.24. Conflict with Brawley Municipal Code

In the event that any provision of this ordinance conflicts with any
provision of the Brawley Municipal Code, the provisions of this Ordinance
shall prevail.

19H.25 Severability

If any section, subsection, paragraph, sentence, clause or phrase of this
Ordinance for any reason shall be held to be invalid or unconstitutional, the
decision shall not affect the remaining portions of the Ordinance. The
Council of the City of Brawley hereby declares that it would have passed this
Ordinance and each article, section, subsection, paragraph, sentence, clause
or phrase which is a part thereof, irrespective of the fact that any one or
more articles, sections, subsections, paragraphs, sentences, clauses or
phrases are declared to be invalid or unconstitutional.
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SECTION 3. Effective Date This ordinance shall be effective thirty
(30) days after its adoption and the City Clerk shall cause a certified copy
of this ordinance to be published one time within fifteen (15) days after its
adoption in the Imperial Valley Press, a newspaper of general circulation
printed in Imperial County and circulated in the City of Brawley.

APPROVED PASSED AND ADOPTED, at the adjourned meeting of the Brawley City
Council of the City of Brawley, held on the day of May, 2012.

CITY OF BRAWLEY, CALIFORNIA

George A. Nava, Mayor

ATTEST :

Alma Benavides, City Clerk

STATE OF CALIFORNIA)
COUNTY OF IMPERIAL)

CITY OF BRAWLEY)
1** Reading

I, Alma Benavidea, City Clerk of the City of Brawley, California, DO
HEREBY CERTIFY that the foregoing Ordinance No. 2012-03 was passed and
adopted by the City Council of the City of Brawley, California, at a regular
meeting held on the 15th day of May, 2012 and that it was so adopted by the
following roll call vote:

AYES:
NAYES:
ABSTAIN:
ABSENT :

DATED: May 15, 2012

Alma Benavides, City Clerk
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HEREBY CERTIFY that the

29 Reading & Adoption

I, Alma Benavides, City Clerk of the City of Brawley, California, DO
foregoing Ordinance No. 2012-03 was passed and

adopted by the City Council of
adjourned regular meeting held on the
adopted by the following roll call vote:

DATED:

AYES:
NAYES:
ABSTAIN:
ABSENT:

May

2012

the City of Brawley, California, at a

15
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day of May, 2012 and that it was so

Alma Benavides, City Clerk
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