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1. PURPOSE OF REQUEST FOR PROPOSALS AND GENERAL TERMS AND 
CONDITIONS 

 1.a.  Purpose of Request for Proposal 
 The City of Brawley (City) invites qualified businesses (the Vendor) to submit proposals 

for a Cost-of-Service Rate Study for residential and commercial organic waste processing 
services currently provided by a franchised waste hauler (Republic Services) and 
comprehensive Franchise Agreement amendment and restatement of services. The 
successful Vendor will be required to execute an agreement, which is substantially in the 
form as set forth in Attachment B. 

 
Assumptions and Definitions 
The following assumptions and definitions are used in preparing this document, and 
should be adopted in preparing responses: 
  The term RFP (Request for Proposals) refers to this document and all of its 
attachments, including any materials from the City and relevant third parties. 
  The term Proposal refers to the materials submitted in response to this RFP. 
The term Proposer refers to the Vendor. 
 
Responses will be evaluated based on the criteria outlined in this RFP. Any departure 
from the criteria must be clearly outlined (See Section 2 of Proposal Format). 

 
  
 1.b. Questions Regarding the RFP  
 The City will host a Zoom virtual one hour session on Monday, April 13, 2023 from 2:00 

PM to 3:00 PM Pacific Standard Time to answer any questions from potential interested 
vendors.   

 
 This session is optional and may be attended using the following information: 

 
Meeting ID – 837 6010 2270  

Password – 619798 
 
 
 Any questions, interpretations, or clarifications, either administrative or technical, or 

contractual about this RFP must be requested via email by Monday, April 17, 2023.  
 
 Written questions and additional information may be obtained by contacting:  
  

Thomas Garcia, Assistant to the City Manager  
tgarcia@brawley-ca.gov  

 
 1.c.  Delivery of Proposals and Selection Process 
 To be considered responsive to this RFP, Proposer must submit proposals in the format 

identified in this section.  If you or your company would like to be considered for this 
engagement, we invite your response due no later than 4 p.m. on Friday, April 28, 
2023. Late submission of responses shall not be considered.  Submittal of response shall 
only be accepted electronically by email. All other forms including (mail, fax, walk-in, etc.) 
are not acceptable.   
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 Proposals should be prepared in such a way as to provide a straightforward, concise 

delineation of capabilities to satisfy the requirements of this RFP. Emphasis should be on 
completeness and clarity of content.  Proposed services and related pricing and 
warranties contained in the proposal must be valid for a period of 120 days after the 
submission of the proposal.  

 
 All proposals shall be submitted in two comprehensive PDF files by email only to:  

 
tgarcia@brawley-ca.gov  

 
 Document 1 – Technical Proposal  
 Document 2 – Price Proposal 
 
 A selection committee will evaluate, select, and recommend a proposal to the City 

Council.  Following the notification of the selected vendor, a recommendation and 
proposed contract will be prepared for review and approval by the City Council at a 
regularly scheduled Council meeting.   

 
 1.d. Rejection, Property of Proposals, Proposer’s Cost, and Confidential Material  
 The City reserves the right without prejudice to reject any or all proposals submitted. 

During the evaluation process, the City reserves the right, where it may serve the City’s 
best interest, to request additional information or clarifications from proposers, and to 
allow corrections of errors or omissions.  At the direction of the City of Brawley, firms 
submitting proposals may be requested to make oral presentations as part of the 
evaluation process. 

 
 The City reserves the right to retain all proposals submitted and to use any ideas in a 

proposal regardless of whether that proposal is selected. Proposals become the property 
of the City and information contained therein shall become public property subject to 
disclosure laws after Notice of Intent to Award.  

  
 Submission of a proposal indicates acceptance by the individual or vendor of the 

conditions contained in this request for proposals, unless clearly and specifically noted in 
the proposal submitted and confirmed in the contract between the City and the vendor 
selected. There is no expressed or implied obligation for the City to reimburse responding 
vendors for any expenses incurred in preparing proposals in response to this request.  

 
 Proposer must notify City in advance of any proprietary or confidential material contained 

in the proposal and provide justification for not making such material public. City shall have 
sole discretion to disclose or not disclose such material subject to any protective order 
which Proposer may obtain. 

 
 1.e. Cancellation  

This solicitation does not obligate the City to enter into an agreement. The City will 
endeavor to administer the proposal process in accordance with the terms and dates 
outlined in this RFP, however, the City reserves the right to cancel, modify the activities, 
timeline, or any other aspect of the process at any time, as deemed necessary by City 
staff. 
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 1.f. Term of Engagement 
 It is the intent of the City to contract for the services presented herein for one year and 

one month (approximately from June 2023 through June 30, 2024).  
 
 The proposal package shall present all-inclusive fees and charges for services for the 

Cost-of-Service Rate Study and comprehensive Franchise Agreement amendment and 
restatement services.  

 
2.  COMMUNICATION WITH STAFF, PROPOSAL REQUIREMENTS AND BUDGET 
  
 2.a. Communication with Staff 

From the date the RFP is issued until a contract is executed, communication regarding 
this project between potential vendors and individuals employed by the City of Brawley is 
prohibited.  However, written communication with the procurement contact, as listed on 
page two of this Request for Proposal, is permitted. Questions and comments during the 
virtual vendor meeting and interview selection processes are allowed and encouraged.  

  
Once a determination is announced regarding the selection of a vendor, the Vendor will 
be permitted to speak with person(s) participating in contract negotiations. 

 
Violation of these conditions may be considered sufficient cause to reject a vendor’s 
proposal and/or selection irrespective of any other condition. 

 
 The following exceptions to these restrictions are permitted:  

• Contacts made pursuant to any pre-existing contracts or obligations; and 
• Presentations, key personnel interviews, clarification sessions or discussions to 

finalize a contract, as requested by the City of Brawley. 
 
 2.b. Proposal Requirements  

The Potential Vendors shall provide the appropriate information in sufficient detail to 
demonstrate that the evaluation criteria have been satisfied as specified. To allow for 
easier comparison of proposals during the evaluation, proposals should contain the 
following sections and attachments and whenever possible be arranged in consecutive 
order. 
 
Executive Summary  
This section shall serve to provide the City with the key elements and unique features of 
the proposal by describing how the Potential Vendor is going to provide the best solution 
and services. The Executive Summary should include a schedule of major milestones to 
accomplish the implementation organic waste processing service fees and a 
comprehensive Franchise Agreement amendment and restatement.  
 
The Executive Summary should also include a list of high risk or problematic areas which 
were identified during the proposal process that are reasons for concern. Potential Vendor 
will not be evaluated on this paragraph and cannot lose evaluation points for listing areas 
of concern.  These concerns will be addressed with the successful Vendor during 
negotiations. 
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Experience & References   
Provide a list of at least three (3) references where the Potential Vendor has provided 
services and include company name, address, contact name, phone number, and email 
when possible. References may be contacted by the City before a final selection is made.  

 
Staff Qualifications and Availability 
Provide information concerning the experience, background, and resumes of those 
persons who would actually perform work on the project.   Indicate the present workload 
of the project staff to demonstrate their ability to devote sufficient time to meet the 
proposed schedule. 
 
Conceptual Treatment of Project and Work Plan  
Describe in more detail the approach to the project.  Include a preliminary project plan that 
includes Potential Vendor’s concept of the project including the methodology to be used, 
proposed timeline, and the major deliverables to be produced.  In addition, the Potential 
Vendor must provide and specify the roles and responsibilities for the City and Potential 
Vendor. Include any assumptions and constraints. 

 
Vendor shall provide a complete listing of services offered, such as but not limited to: 

 
• How many years has your company been in business?  
• How long has the company been providing fee study services for municipal 

government agencies?  
• What is your company’s primary line of business? 
• Provide a brief overview of your company (furnish your business philosophy, 

mission statement, management structure, organization chart, etc.). 
• State the type of ownership of your company.  
• Give the state and date of company incorporation if applicable.  
• List headquarters and regional / full-service / office locations, and website 

address. 
• Provide the key contract name, title, address, telephone, and email address. Also 

identify the person(s) authorized to contractually bind the organization.  
• Provide status of any current or pending litigation against your company that 

might affect your ability to deliver the services that you offer. 
• Do you anticipate that your company will be acquired in the foreseeable future?  
• What type of insurance coverage do you carry? Describe the amount of coverage 

as outlined in Section 5 of the City’s standard contract requirements attached as 
Attachment B to this RFP. 

• Describe any other value- added services your company can provide. 
 
 
 Subcontracting Services 

• Subcontracting any portion(s) of the Scope of Services is not preferable; however, 
if a proposer can demonstrate to the City’s satisfaction that is in the best interest 
of the project to permit a portion of the service(s) to be subcontracted by the 
proposer, it may be considered.  If applicable, provide details on the role of any 
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subcontractor that will be used.  Assignment is prohibited without advance 
agreement by the City. 
 

Scope of Services  
Potential Vendor responses to this RFP should cover the following topics. The City 
desires to have a five-year Cost-of-Service Rate Study for residential and commercial 
organic waste processing services as provided by a Republic Services, a franchised 
waste hauler; and the preparation of a comprehensive Franchise Agreement 
amendment and restatement to incorporate references to organic waste mandates and 
four previously approved contract amendments as outlined below.  
 
In reviewing and preparing a five-year Cost-of-Service Rate Study for residential and 
commercial organic waste processing services the following shall be considered:  

• Waste hauler has agreed to provide the Vendor with all necessary information to 
evaluate and verify the proposed organic waste recycling rates for the City.  

• The evaluation process should include meetings with the waste hauler, City and 
Vendor to discuss current business processes related to organic waste recycling, 
proposed rates, and contract amendments. Meetings may be virtual or in person.  

• Evaluation of a cost-effective organic waste recycling program provided by the 
waste hauler.  

• Evaluate the implementation of innovative and sustainable organic material 
recycling, handling, and processing systems provided by the waste hauler.   

• Establish the future stability of rates with a defined consumer price index or 
predefined annual percentage rate increase; with a not to exceed annual 
increase amount.  

• Provide a comparison of current organic waste recycling service fees against 
other similar services provided within the County of Imperial or similar 
communities in the State of California.  

• Vendor shall prepare a public hearing notice in English and Spanish languages in 
accordance with Proposition 218 guidelines.  

• A preliminary report shall be presented and reviewed with Staff. Timeline should 
include a review and comment period prior to finalization and presentation at a 
public hearing.  

• Final report shall incorporate changes pursuant to comments received by Staff 
and City Council members.  

• Vendor shall plan for up to three virtually attended City Council meetings.  
• Vendor shall not be responsible for the preparation or presentation of any 

required amendments to the City’s Municipal Code.  
 
Time is of the essence; it should be noted that residential organic waste recycling cost of 
services have not been implemented. Commercial rates and services were implemented 
as of January 1, 2022.  
 
As a reference a PDF version of the original Franchise Agreement and four approved 
Amendments are provided as Attachment A to this RFP. The current Agreement expires 
on September 1, 2026; the City does not wish to extend or fully amend any additional 
sections of the current Agreement at this time. The City desires to have one 
comprehensive restated Agreement incorporating the following: 
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• The four previously approved amendments  
o Amendment No. 1 – Incorporated street sweeping services and extended 

the initial term of the Agreement for a ten-year period to September 1, 
2026. 

o Amendment No. 2 – Modified the street sweeping schedule.  
o Amendment No. 3 - Amended Section 8.6 – Recycling services, specially 

adding multi-family bin services.  
o Amendment No. 4 - Adopted a more indicative Consumer Price Index 

(CPI) for the purpose of establishing annual rate adjustments; the CPI for 
Water and Sewer and Trash Collection Services as published by the 
United States Department of Labor, Bureau of Labor Statistics for the 
latest twelvemonth period for which statistics are available. The CPI rate 
of October 1st of each year shall go into effect on January 1st for the 
contract year going forward. Furthermore, the CPI shall not be increased 
more than four percent (4%) at any one annual anniversary. 

• Any and all references to organic waste recycling and processing services as 
prescribed by Senate Bill 1383 and other currently known State of California 
mandates.   

 
Republic Services also serves the neighboring cities of Calexico and Imperial, California. 
References to organic waste recycling services have been successfully negotiated and 
incorporated into the City of Calexico Franchise Agreement and may be used as a 
baseline for the City’s required amendments.  
 

Consultant shall conduct the study as follows: 
• Using the application and requirements as set forth in Proposition 218 regulations; 
• Work and meet with City staff and waste hauler to ensure that the rate study will 

be both accurate and appropriate to the City’s needs; 
• Prepare and deliver a timeline for reference purposes to the City’s project 

manager; 
• Develop expert knowledge of the City’s Franchise Agreement and financial 

structure as it relates to the Solid Waste Fund; 
• Work and meet with the waste hauler, Public Works and Finance staff to obtain 

necessary information regarding the implementation of organic waste recycling 
programs (meetings may be conducted virtually or in person); 

- The City bills and collects payments from residential customers and 
subsequently submits payments for services to the waste hauler;  

- Waste hauler bills and collects payments from commercial customers.   
• Review documentation supporting the proposed fee and rate structure as provided 

by the waste hauler;  
• Develop and deliver a well-documented, understandable, cost of service analysis 

and rate schedule; 
• Complete a regional fee comparison that provides an overview of fees charged by 

other communities for similar services; 
• Document findings and prepare a new five-year rate schedule; 
• Identify expense impacts of proposed rate modifications; 
• Present findings to City staff, stakeholders, and the City Council; 
• Provide all study materials and cost of service models to the City; and 
• Provide the City with recommendations of industry best practices for consideration. 
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2.c. CONTENTS OF COST PROPOSALS (submitted in separate PDF file) 
 

NO DOLLAR AMOUNTS SHOULD BE INCLUDED IN THE TECHNICAL PROPOSAL. 
 

City is requesting all Potential Vendors to provide cost estimates for the creation and 
implementation of a five-year Cost-of-Service Rate Study for residential and commercial 
organic waste processing services provided by a franchised waste hauler and prepare a 
comprehensive Franchise Agreement amendment and restatement of services.  
 
The budget narrative should thoroughly and clearly describe each category of expense. 
Proposed budgets must be complete, cost effective, and allowable (e.g., reasonable, 
allocable, and necessary for activities).  
 
Potential Vendors should demonstrate in their budget narratives how they will maximize 
cost effectiveness. Budget narratives should generally describe cost effectiveness in 
relation to potential alternatives and the goals of the scope of services. The narrative 
should be mathematically sound and correspond with the information and figures 
provided. The narrative should explain how the Potential Vendor estimated and calculated 
all costs, and how they are relevant to the completion of the scope of services. The 
narrative may include tables for clarification purposes but need not be in a spreadsheet 
format.  

 
Please list other services you want to offer or have available for consideration. This is optional.  

 
• Potential Vendors submitting a proposal in response to this RFP must disclose any 

actual, apparent, direct, indirect, or potential conflicts of interest that may exist with 
respect to the Potential Vendor, management, or employees of the Potential 
Vendor or other persons relative to the services to be provided. If a Potential 
Vendor has no conflicts of interest, include a statement to that effect in the 
proposal. 

 
3. EVALUATION AND AWARD CRITERIA  
 
 3.a. Evaluation Method  

Proposals will be reviewed by an Evaluation Panel made up of representatives of the City.  
The Evaluation Panel will select a "short list" of qualified Service Providers who may be 
formally interviewed.  

 
The RFP shall be awarded to the Potential Vendor whose proposal is most advantageous 
to the City with price and other factors considered in section 3.b. These include responses 
to the RFP questions; demonstrated technical ability and expertise; references and/ or 
recommendations; memberships, licenses, certifications; presentations to the evaluation 
team (if applicable); and any additional criteria deemed appropriate by the City which 
would lend itself to establishing the Potential Vendor’s ability to perform the work as 
outlined in this RFP. 
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3.b. Evaluation Criteria  
The proposals will be evaluated and ranked in accordance with the evaluation criteria 
described below.  

  
 
 
 

 
Discussions will be conducted with the most qualified Potential Vendors for the purpose 
of clarification to assure the full understanding of, and conformance to, the solicitation 
requirements.   
 

4. DESCRIPTION OF THE GOVERNMENT 
 5.a.  Background Information 

The City of Brawley is located on the southeastern region of the State of California, in the 
center of the Imperial County.  Although the region is a desert with arid conditions, it is 
also one of the most fertile agricultural areas in the United States. This is possible through 
water provided by the All American Canal from the nearby Colorado River in addition to 
an intricate system of canals throughout the region.  
 
The City of Brawley was incorporated on April 6, 1908, as a general law city which 
operates under the council/manager form of government. The City is governed by a five 
member City Council.  Council members serve for a period of four years on staggered 
schedules. Every year, the City Council selects a Mayor from its members to serve for a 
one year term. The Brawley City Council hires a City Manager to act as the chief 
administrator for the City‘s day to day operations.    
 
The City of Brawley is a full-service city. Services provided include police, fire, street 
maintenance, parks, recreation, library, water, sewer, airport, housing, planning, building 
inspection, and general administrative services; with few services such as waste hauling 
provided by a third-party vendor.   
 

Overall cost to City and ability to guarantee pricing for the contract 
period.  Reasonableness of the individual firm - fixed prices and/ or 
hourly rates, and competitiveness of quoted firm -fixed prices with 
other proposals received; adequacy of the data in support of figures 
quoted; basis on which prices are quoted. 

30 points 

Ability to meet the requirements of the RFP Scope of Services - 
strength and stability of the firm; strength, stability, experience, and 
technical competence of project staff; logic of project organization; 
adequacy of labor commitment. 

25 points 

Maintenance, implementation, training, support offerings and ease of 
solution’s use. Experience in providing services like those requested 
herein; experience working with public agencies; assessment by client 
references. 

25 points 

Acceptance of City’s RFP Terms and Conditions, completeness of 
response, and interview.  20 points 
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5. SCHEDULE OF EVENTS 
 

                   EVENT DATE 
1. Release Request for Proposal Monday, April 3, 2023 

 2. Virtual Vendor Question and Answer  Thursday, April 13, 2023 from 2PM – 3PM 
3. Deadline to submit written questions Monday, April 17, 2023 
4. Deadline for receipt of proposal Friday, April 28, 2023 by 4:00PM 
5. Evaluation Period From Monday, May 1 - 5, 2023 

6.  Interview of top Vendors  Thursday, May 8 – 12, 2023   
(depending on mutual availability& scheduling)  

7. Final recommended vendor selection Week of May 15, 2023 

8. Tentative Contract Negotiations Starting on May 15 through May 19, 2023 
9. Tentative contract award date Tuesday, June 6, 2023 

  
   
7. REQUIREMENTS OF VENDOR 
If selected to provide the services described in this RFP, the Vendor shall be required to comply 
with the insurance requirements set forth below: 

 
a. General 

Vendor shall, throughout the duration of this Agreement, maintain insurance to cover 
Vendor, its agents, representatives, and employees in connection with the 
performance of services under this Agreement at the minimum levels set forth here. 
 

b. Commercial General Liability 
Commercial General Liability “per occurrence” coverage shall be maintained in an 
amount not less than $2,000,000 general aggregate and $1,000,000 per occurrence 
for general liability, bodily injury, personal injury, and property damage. 

 
c. Automobile Liability – may be waived 

Automobile Liability “claims made” coverage shall be maintained in an amount not less 
than $1,000,000 per accident for bodily injury and property damage. 

 
d. Workers’ Compensation 

Workers’ Compensation coverage shall be maintained as required by the state of 
California with waiver of subrogation.  

 
e. Professional Liability 

Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Vendor in an amount 
not less than $1,000,000 per claim. 
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f. Endorsements 
Vendor shall obtain endorsements to the automobile and commercial general liability 
with the following provisions: 
 

a. The City (including its elected officials, officers, and employees) shall be 
named as an additional “insured.” 

b. For any claims related to this Agreement, Vendor’s coverage shall be primary 
insurance with respect to the City. Any insurance maintained by the City shall 
be excess of the Vendor’s insurance and shall not contribute with it. 

c. Vendor shall provide evidence of the additional insured primary and non-
contributory endorsements to the City in conjunction with the Certificate of 
Insurance. 

 
g. Notice of Cancellation 

Vendor shall notify the City if the policy is canceled before the expiration date. For the 
purpose of this notice requirement, any material change in the policy prior to the 
expiration shall be considered a cancellation. Vendor shall immediately obtain a 
replacement policy. 
 

h. Authorized Insurers 
All insurance companies providing coverage to Vendor shall be insurance 
organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California 

 
i. Insurance Certificate 

Vendor shall provide evidence of compliance with the insurance requirements listed 
above by providing a certificate of insurance, in a form satisfactory to the City, no later 
than 10 days after the execution of this Agreement and before any commencing any 
work. 
 

j. Substitute Certificate 
No later than 30 days prior to the policy expiration date of any insurance policy required 
by this Agreement, Vendor shall provide a substitute certificate of insurance or notify 
the City of the intent to renew the current policy. 
 

k. Vendor’s Obligation 
Maintenance of insurance by the Vendor as specified in this Agreement shall in no 
way be interpreted as relieving the Vendor of any responsibility whatsoever (including 
indemnity obligations under this Agreement), and the Vendor may carry, at its own 
expense, such additional insurance as it deems necessary. Failure to provide or 
maintain any insurance policies or endorsements required herein may result in the City 
terminating this Agreement. 
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Business License 
If selected to provide the services describe in this RFP, throughout the duration of the contract, 
the Vendor shall be required to hold a valid and current City of Brawley business license. License 
application can be found online at: https://www.brawley-ca.gov/section/Finance/Forms 
 
Contract Form and Execution of Contract 
The successful proposer will be required to enter into an agreed upon Professional Services 
Agreement. The contract shall be signed by a principal of the selected Vendor and returned 
together with insurance policies and certificates of insurance, within 10 business days after the 
Notice of Award of Contract. 
 
A standard City contract template is provided as Attachment B for review and consideration in 
responding to this RFP.  
 
If an alternative contract is preferred or required by the responding Vendor, it should be included 
for the City’s review in the response to this RFP. Otherwise, the City’s standard contract template 
will be utilized for contract negotiations.  
 

 
 
 
 

 

https://www.brawley-ca.gov/section/Finance/Forms
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Page 1 of 11 
 

CITY PROFESSIONAL SERVICES CONTRACT 

CITY OF BRAWLEY 

PROFESSIONAL SERVICES AGREEMENT WITH 

[Insert full name of Consultant and Project Name and/or number] 
 
This Agreement for Professional Services (“Agreement”) is made and entered into by and between the 
City of Brawley (“City”), a California municipal corporation, and ____________ [Complete name of legal 
business entity], a __________ [Business status, such as a California corporation] (“Consultant”). City and 
Consultant are referred to individually as “Party” and collectively as “Parties.” 
 

Recitals 
 

A. City desires to retain Consultant to perform Cost of Service and Rate Study for residential and 
commercial organic waste processing services provided by a franchised waste hauler and 
comprehensive Franchise Agreement amendment and restatement of services; and 
 

B. On March 13, 2023, the City issued a Request for Proposals (RFP) for Cost of Service and Rate 
Study for residential and commercial organic waste processing services provided by a 
franchised waste hauler and comprehensive Franchise Agreement amendment and 
restatement of services (Project). On or about April 14, 2023, Consultant submitted its 
proposal for the Project to the City. City has determined that Consultant possesses the skills, 
experience and certification required to provide the services. 

 
C. After negotiations between the City and Consultant, the Parties have reached an agreement 

for the performance of services in accordance with the terms set forth in this Agreement. 
 
D. This Agreement was approved by Brawley City Council on May 16, 2023. 

 
Now therefore, the Parties mutually agree as follows: 
 
1. Scope of Services. Consultant shall perform the services described in Exhibit “A” attached and 
incorporated by reference (the “Services”). Consultant represents and warrants that they are a provider 
of first-class work and/or services and Consultant is experienced in performing the Services contemplated 
herein and, in light of such status and experience, Consultant covenants that it shall follow industry 
standards in performing the services required hereunder, and that all materials, if any, will be of good 
quality, fit for the purpose intended.  
 
2. Time of Performance. Time is of the essence in the performance of services under this Agreement 
and the timing requirements set forth shall be strictly adhered to unless otherwise modified in writing in 
accordance with this Agreement. Consultant shall begin performance, and shall complete all required 
services no later than the dates set forth in Exhibit “A.” Any services for which times for performance are 
not specified in this Agreement shall be started and completed by Consultant in a reasonably prompt and 
timely manner based upon the circumstances and direction communicated to the Consultant. Extensions 
to the time period specified in the Schedule of Performance may be approved in writing by the Contracting 
Officer, or assigned designee.  
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2.1  Term. Unless earlier terminated in accordance with the provisions of this Agreement, the 
term of this Agreement shall commence on May 16, 2023 and end on June 30, 2024 (“Initial Term’). This 
Agreement may be extended for an additional two (2) years upon mutual agreement and amendment 
by both parties (“Extended Term”).  

2.2 Contract Officer. The “Contract Officer”, otherwise known as Tyler Salcido, City Manager, or 
assigned designee may be designated in writing by the City Manager of the City. It shall be the Consultant’s 
responsibility to assure that the Contract Officer, or assigned designee, is kept informed of the progress 
of the performance of the services, and Consultant shall refer any decisions, that must be made by City to 
the Contract Officer, or assigned designee. Unless otherwise specified herein, any approval of City 
required hereunder shall mean the approval of the Contract Officer, or assigned designee.  

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set forth
in Exhibit “B,” (the “Schedule of Compensation”) attached and incorporated by reference for services
performed under this Agreement. The method of compensation set forth in the Schedule of
Compensation includes payment for time and materials based upon Consultant’s rate schedule.

3.1  Not to Exceed Amount. Consultant’s total compensation under this Agreement shall not 
exceed amount in dollars ($XX,000.00). Consultant’s billing rates shall cover all costs and expenses for 
Consultant’s performance of this Agreement. No work shall be performed by Consultant in excess of the 
total compensation amount provided in this section without the City’s prior written approval.  

3.2  Invoices. Consultant shall submit monthly invoice(s) to the City that describe the services 
performed in accordance with the terms of this Agreement, including times and dates or number of hours 
worked, and names of persons performing the services. Upon approval in writing by the Contract Officer, 
or assigned designee, City will pay Consultant for all items stated thereon which are approved by City 
pursuant to this Agreement no later than thirty (30) days after invoices are received by the City’s Finance 
Department.  

3.3 Compensation for Additional Services. Any compensation for additional services amount to 
five percent (5%) or less of the Contract Sum may be approved by the Contract Officer, or assigned 
designee. Any great amount of compensation for additional services must be approved by the Brawley 
City Council, the City Manager, or Department Head, depending upon City laws, regulations, rules, and 
procedures concerning public contracting. Under no circumstance shall Consultant receive compensation 
for additional services unless prior written approval for the Additional Services is obtained from the 
Contract Officer, or assigned designee.  

3.4 Force Majeure. The time period specified in the Schedule of Performance for performance of 
the services rendered pursuant to this Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of Consultant, including but 
not restricted to, acts of God or of the public enemy, fires, earthquakes, floods, epidemic, quarantine 
restrictions, riots, strikes, freight embargoes, acts of any governmental agency other than the City, and 
unusually severe weather, if Consultant shall within ten (10) days of the commencement of such delay 
notify the Contract Officer, or assigned designee, in writing of the cause of the delay. The Contract Officer, 
or assigned designee, shall ascertain the facts and the extent of delay, and extend the time for performing 
the Services for the period of the forced delay when and if in the Contract Officer’s judgement such delay 
is justified.  
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4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend (with 
independent counsel approved by the City), and hold harmless the City from and against any claims arising 
out of Consultant’s performance or failure to comply with obligations under this Agreement, except to 
the extent caused by the sole, active negligence or willful misconduct of the City. 
 
In this section, “City” means the City, its elected and appointed officials, officers, agents, employees and 
volunteers; “Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” 
includes claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any 
and all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 
 
The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 
 
5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. Consultant shall provide Certificate 
of Insurance to City along with all required endorsements. Certificate of Insurance and endorsements 
must be approved by City’s Risk Manager prior to commencement of performance.  
 

5.1  Commercial General Liability “per occurrence” coverage shall be maintained in an amount 
not less than $2,000,000 general aggregate and $1,000,000 per occurrence for general liability, bodily 
injury, personal injury, and property damage. 

 5.1.1 Must include the following endorsements:  
General Liability Additional Insured (The City including its elected officials, 
officers, employees, agents, and volunteers) 

  General Liability Primary and Non-contributory  
 

5.2  Automobile Liability “claims made” coverage shall be maintained in an amount not less than 
$1,000,000 per accident for bodily injury and property damage. Personal Auto Declaration Page if 
applicable.  
 

5.3  Workers’ Compensation coverage shall be maintained as required by the State of California. 
5.3.1 Must include the following endorsements: 

  Workers Compensation with Waiver of Subrogation  
  Workers Compensation Declaration of Sole Proprietor if applicable  

 
5.4  Professional Liability “claims made” coverage shall be maintained to cover damages that may 

be the result of errors, omissions, or negligent acts of Consultant in an amount not less than $1,000,000 
per claim. 

  
5.5.  For any claims related to this Agreement, Consultant’s coverage shall be primary insurance 

with respect to the City. Any insurance maintained by the City shall be excess of the Consultant’s insurance 
and shall not contribute with it. 
 

5.6  Notice of Cancellation. Consultant shall notify the City if the policy is canceled before the 
expiration date. For the purpose of this notice requirement, any material change in the policy prior to the 
expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement policy. 
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5.7  Authorized Insurers. All insurance companies providing coverage to Consultant shall be 

insurance organizations authorized by the Insurance Commissioner of the State of California to transact 
the business of insurance in the State of California. 
 

5.8  Insurance Certificate. Consultant shall provide evidence of compliance with the insurance 
requirements listed above by providing a certificate of insurance and endorsements, in a form satisfactory 
to the City, before the City signs this Agreement. 
 

5.9  Substitute Certificates. Consultant shall provide a substitute certificate of insurance no later 
than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 
 

5.10  Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in this 
Agreement shall in no way be interpreted as relieving the Consultant of any responsibility whatsoever 
(including indemnity obligations under this Agreement), and the Consultant may carry, at its own expense, 
such additional insurance as it deems necessary. Failure to provide or maintain any insurance policies or 
endorsements required herein may result in the City terminating this Agreement. 
 
6. Termination. The City may terminate this Agreement at any time, by giving a thirty (30) days’ 
written notice to Consultant. Upon termination, Consultant shall give the City all original documents, 
including preliminary drafts and supporting documents, prepared by Consultant for this Agreement. Upon 
receipt of any notice of termination, Consultant shall immediately cease all services hereunder except 
such as may be specially approved by the Contracting Officer, or assigned designee. The City shall pay 
Consultant for all services satisfactorily performed in accordance with this Agreement, up to the date 
notice is given.  
 
7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be settled 
after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in accordance 
with the following: 
 

7.1  California Law. The Agreement shall be interpreted, construed, and governed both as to 
validity and to performance of the parties in accordance with the laws of the State of California. Inasmuch 
as performance hereunder shall occur in Imperial County, California, and legal actions concerning any 
dispute, claim, or matter arising out of or in relation to this Agreement shall be instituted in the Superior 
Court of the County of Imperial, State of California, or any other appropriate court in such county, and 
Consultant covenants and agrees to submit to the personal jurisdiction of such court in the event of such 
action.  

 
7.2  Notification of Dispute. In the event of any dispute arising under this Agreement, the injured 

party shall notify the injuring party in writing of its contentions by submitting a claim therefore.  
 
7.3 Retention of Funds. During the period of time that the Consultant is in default, City shall hold 

all invoices. In the alternative, City may, in its sole discretion, elect to pay some or all of the outstanding 
invoices during any period of default.  

 
7.4 Attorney’s Fees. If either party to this Agreement is required to initiate or defend or made a 

party to any action or proceeding in any way connected with this Agreement, the prevailing party in such 
action or proceeding, in addition to any other relief which may be granted, whether legal or equitable, 
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shall be entitled to reasonable attorney’s fees; provided, however, that the attorney’s fees awarded 
pursuant to this Section shall not exceed the hourly rate paid by City for legal services multiplied by the 
reasonable number of hours spent by the prevailing party in the conduct of the litigation. Attorney’s fees 
shall include attorney’s fees on appeal, and in addition a party entitled to attorney’s fees shall be entitled 
to all other reasonable costs for investigating such action, taking depositions and discovery, and all other 
necessary costs the court allows which are incurred in such litigation.   

 
7.5 The dispute resolution process is a material condition to this Agreement and must be 

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 
 
8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether 
complete or in progress, are the property of the City, and shall be given to the City at the completion of 
Consultant’s services, or upon demand from the City. No such documents shall be revealed or made 
available by Consultant to any third party without the City’s prior written consent. 
 
9. City Cooperation. City shall provide Consultant with any plans, publications, reports, statistics, 
records, or other data or information pertinent to the Services to be performed hereunder which are 
reasonably available to Consultant only from or through action by City.  
 
10. Independent Contractor Status. Consultant is an independent contractor and is solely responsible 
for the acts of its employees or agents, including any negligent acts or omissions. Consultant is not City’s 
employee and Consultant shall have no authority, express or implied, to act on behalf of the City as an 
agent, or to bind the City to any obligation, unless the City provides prior written authorization. Consultant 
is free to work for other entities while under contract with the City. Consultant, and its agents or 
employees, are not entitled to City benefits, compensation, or any incident of employment by City, 
including but not limited to eligibility to enroll in the California Public Employees Retirement System 
(“PERS”) as an employee of City and entitlement to any contribution to be paid by City for employer 
contributions and/or employee contributions for PERS benefits.  

 
Consultant shall not at any time or in any manner represent that it or any of its agents or employees are 
agents or employees of the City. Consultant shall have no power to incur any debt, obligation, or liability 
on behalf of the City. Except for the Contract Sum paid to Consultant as provided in this Agreement, City 
shall not pay salaries, wages, or other compensation to Consultant for performing the Services hereunder 
for City. Consultant further agrees to indemnify and hold City harmless from any failure of Consultant to 
comply with applicable workers’ compensation laws.   
 
11.Conflicts of Interest. Consultant (including its employees, agents, and sub-consultants) shall not 
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement. 
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract 
(including this Agreement) involving Consultant’s conflicting interest.  
 
No officer or employee of the City shall have any financial interest, direct or indirect, in the Agreement 
nor shall any such officer or employee participate in any decision relating to this Agreement which effects 
his financial interest or the financial interest of any corporation, partnership or association in which he is, 
directly or indirectly, interested, in violation of any State statute or regulation. Consultant warrants that 
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it has not paid or given and will not pay or give any third party any money or other compensation for 
obtaining this Agreement.  
 
12. Non-liability of City Officers and Employees. No officer, official, employee, agent, representative, or 
volunteer of City shall be personally liable to Consultant, or any successor in interest, in the event or any 
default or breach by City or for any amount which may become due to Consultant or its successor, or for 
breach of any obligation of the terms of this Agreement.  
 
13. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this Agreement was 
not obtained or secured through rebates, kickbacks, or other unlawful consideration either promised or 
paid to any City official or employee. For breach of this warranty, City shall have the right, in its sole 
discretion, to terminate this Agreement without liability; to pay only for the value of the work actually 
performed; or to deduct from the contract price; or otherwise recover the full amount of such rebate, 
kickback, or other unlawful consideration. 
 
14. Notices. All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or sent by prepaid mail to the other party 
to the addresses listed below. Either party may change its address by notifying the other party of the 
change of address in writing.  
 
To City:      To Consultant: 
_______________________________  _______________________________ 
 
_______________________________  _______________________________ 
 
_______________________________  _______________________________ 
 
_______________________________  _______________________________ 
 
_______________________________  _______________________________ 
 
With a copy to: 
 
City Attorney 
William Smerdon 
PO Box 1319 
Brawley, CA 92227 
 
15. Miscellaneous Provisions. 
 

15.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 
 

15.2 Amendments. This Agreement may not be modified orally or in any manner other than by 
an agreement in writing signed by both Parties and approved by Consultant and by the City Council of 
City.  
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15.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a 

continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

 
15.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this Agreement 

or any portion of it without the City’s written consent. Any attempt to do so will be void. City’s consent to 
one assignment shall not be deemed to be a consent to any subsequent assignment. 
 

15.5 Compliance with the Law. Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 
15.5.1 Wage and Hour Compliance. Consultant shall comply with applicable Federal, 

State, and local wage and hour laws.  
 
15.5.2 Non-discrimination. Consultant represents and warrants that it is an equal 

opportunity employer and it shall not discriminate against any sub-consultant, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sexual orientation or age. Consultant shall also comply with all applicable anti-discrimination 
federal and state laws, including but not limited to, the California Fair Employment and Housing 
Act (Gov. Code 12990 (a-f) et seq.). 

 
15.6 Business Entity Status. Consultant is responsible for filing all required documents and/or 

forms with the California Secretary of State and meeting all requirements of the Franchise Tax Board, to 
the extent such requirements apply to Consultant. By entering into this Agreement, Consultant represents 
that it is not a suspended corporation. If Consultant is a suspended corporation at the time it enters this 
Agreement, City may take steps to have this Agreement declared voidable. 
 

15.7 Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense 
such licenses, permits, and approvals as may be required by law for the performance of the Services 
required by this Agreement, including a City of Brawley business license, if applicable. Consultant and its 
employees, agents, and subcontractors shall, at their sole cost and expense, keep in effect at all times 
during the term of this Agreement any licenses, permits, and approvals that are legally required for the 
performance of the Services required by this Agreement. Consultant shall have the sole obligation to pay 
for any fees, assessments, and taxes, plus applicable penalties and interest, which may be imposed by law 
and arise from or are necessary for the performance of the Services required by this Agreement, and shall 
indemnify, defend (with counsel selected by the City), and hold City, its elected officials, officers, 
employees, and agents, free and harmless against any such fees. Consultant shall be responsible for all 
subcontractors’ compliance with this Section.  
 

15.8 Successors and Assigns. This Agreement shall inure to the benefit of and be binding upon 
the Parties hereto and their respective successors and assigns. 

 
15.9 Construction of Agreement. Each Party hereto has had an equivalent opportunity to 

participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 
 

Attachment B



Page 8 of 11 
 

15.10 Severability. If a term of this Agreement is held invalid by a court of competent jurisdiction, 
the Agreement shall be construed as not containing that term, and the remainder of this Agreement shall 
remain in effect. 
 

15.11 Entire Agreement. This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed. This Agreement 
supersedes all prior negotiations, representations or agreements. All exhibits attached hereto are 
incorporated by reference herein. 
 
16. Signatures. The individuals executing this Agreement on behalf of Consultant represent and warrant 
that they have the right, power, legal capacity and authority to enter into and to execute this Agreement 
on behalf of Consultant. 
 
17. Representative of Contracting Parties. The following principles of Consultant (“Principles”) are hereby 
designated as being the principals and representatives of Consultant authorized to act in its behalf with 
respect to the Services specified herein and make all decisions in connection therewith. This Agreement 
shall be binding upon the heirs, executors, administrators, successors, and assigns of the parties.  
 

[SIGNATURES ON FOLLOWIGN PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated below.  

 
 
CITY OF BRAWLEY    CONSULTANT 
a California Municipal Corporation      
 
_____________________________  ________________________________ 
 
By:__________________________  Name: _________________________ 
Title: City Manager    Title: __________________________ 
Date: _______________________  Date: __________________________ 
 
 
      ________________________________ 
 

Name:________________________ 
Title: _________________________ 

      Date: _________________________ 
 
 
ATTEST:       
       
____________________________   
Thomas Garcia, City of Brawley Deputy City Clerk     
 
 
APPROVED AS TO FORM: 
 
 
________________________________  
By: William Smerdon, City Attorney  
City of Brawley, California     
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EXHIBIT A 
Scope of Services 

 
1. Services to be Provided.:  
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EXHIBIT B 
Schedule of Compensation 

 
The maximum total compensation to be paid to Consultant under this Agreement is not to exceed XX 
($XX) encompassing the initial and any extended terms (“Contract Sum”). The Contract Sum shall be 
paid to Consultant in installment payments made on a monthly basis.  
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