Brawley City Council &
Successor Agency to Brawley
Community Redevelopment Agency and
Joint Meeting with Planning Commission
Adjourned Meeting Agenda
Wednesday, January 27, 2016 @ 5:30 PM
Lions Center
225 A Street
Brawley, California 92227

Donald L. Wharton, Mayor Alma Benavides, City Clerk
Sam Couchman, Mayor Pro-Tempore City Treasurer
Helen M. Noriega, Council Member William S. Smerdon, City Attorney
George A. Nava, Council Member Rosanna Bayon Moore, City Manager/
Norma Kastner-Jauregui, Council Member Executive Director

Darren Smith, Chairman

Robert Palacio, Vice-Chairman
Eugene Bumbera, Commissioner
Jay Goyal, Commissioner

Kevan Hutchinson, Commissioner
George A. Marquez, Commissioner
Ramon Castro, Commissioner

CALL TO ORDER
ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE




APPROVAL OF AGENDA

N

PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the

time for the public to address the Council on any item not appearing on the
agenda that is within the subject matter jurisdiction of the City Council. The
Mayor will recognize you and when you come to the microphone, please state
your name for the record. You are not allowed to make personal attacks on
individuals or make comments which are slanderous or which may invade an
individual’s personal privacy. Please direct your questions and comments to
the City Council.

CONSENT AGENDA ltems are approved by one motion. Council Members or

members of the public may request consent items be considered separately at a
time determined by the Mayor.

Adopt Resolution No. 2016- : Resolution of the City Council of the City of
Brawley, California Acting in Its Capacity as the Successor Agency for the
Brawley Community Redevelopment Agency Approving the Recognized
Obligation Payment Schedule for the Period of July 1, 2016 through June 30.
2017 and approving certain related actions. Pp 4-18

Approve Agreement with County of Imperial for the Loan of a Fire Apparatus and
the Response to Incidents Outside the City Limits for Fire Protection Services.
Pp 19-25

REGULAR BUSINESS

Discussion and Potential Action to Approve Letter of Support Request from
Coémite Civico del Valle for California Department of Public Health Project
Entitled Use of Community-Based Mapping and Monitoring to Reduce Air
Pollution Exposures. Pp 26-30

ADJOURNMENT TO JOINT WORKSHOP WITH PLANNING COMMISSION

Discussion and Staff Direction re: the Development of Public Policy to Address
Medical Marijuana in the City of Brawley. Pp 31-60

CITY COUNCIL MEMBER REPORTS

CITY MANAGER’S REPORT

CITY ATTORNEY’S REPORT




9. CITY CLERK’S REPORT

ADJOURNMENT Next Regular Meeting, Tuesday, February 2, 2016 @ 6:00 PM, City
Council Chambers, 383 Main Street, Brawley, California. Supporting Documents are
available for public review in the Office of the City Clerk, 383 Main Street, Brawley,
California 92227 - Monday through Friday during Regular Business Hours; Individuals
who require special accommodations are requested to give 48 hours prior notice.
Contact: Office of the City Clerk @ 760-351-3080.

Alma/BermL_’d&;; City Clerk



SUCCESSOR AGENCY AGENDA REPORT Mecting Daten GBI

City of Brawle
Y Y City Manager: [@‘L"‘-

PREPARED BY: Ruby D. Walla, Finance Director

PRESENTED BY: Ruby D. Walla, Finance Director

SUBJECT: Recognized Obligation Payment Schedule for the period of July 1, 2016 through June 30, 2017

CITY MANAGER RECOMMENDATION: That the City Council of the City of Brawley, acting in its capacity
as the Successor Agency for the Brawley Community Redevelopment Agency, adopt a Resolution
approving the Recognized Obligation Payment Schedule for the period of July 1, 2016 through June 30,

2016 and approving certain related actions.

DISCUSSION:  Pursuant to Health and Safety Code § 34172 (a){1), the Brawley Community
Redevelopment Agency was dissolved on February 1, 2012. Consistent with the provisions of the Health
and Safety Code, on January 17, 2012, the City Council elected to serve in the capacity of the Successor
Agency for the Brawley Community Redevelopment Agency, (the “Successor Agency”). Per Health and
Safety Code § 34177 (0)(1), commencing with the ROPS covering the period from July 1, 2016 to June 30,
2017 and thereafter, agencies shall submit an OB approved annual ROPS to Finance and the County
Auditor-Controller by February 1, 2016 and each February 1 thereafter the Successor Agency is required
to complete a Recognized Obligation Payment Schedule (“ROPS”) in the manner provided for by the

Department of Finance.

The ROPS is the basis for the Successor Agency’s authority to make payments due for enforceable
obligations. Subsequent to its approval by the Successor Agency, the ROPS must also be approved by
the Oversight Board (“OS Board”) to the Successor Agency and is reviewable by the County Auditor-
Controller, the California Department of Finance and the California State Controller’s Office.

Staff has prepared the ROPS for the period of July 1, 2016 through June 30, 2017, which consists of
several spreadsheets that are appended to the attached Resolution as Exhibit “A”. Pursuant to Health
and Safety Code § 34177 (m), an Oversight Board-approved ROPS for the period of January through June
2016 must be submitted to the California Department of Finance and the County Auditor-Controller not
later than February 1, 2016. Therefore, subsequent to the approval of the attached Resolution, the
ROPS will be considered by the OS Board and once approved by the OS Board the ROPS will be
forwarded to the County Auditor-Controller, County Administrative Officer, the State Controller and the

State Department of Finance.
Approval of the attached Resolution will authorize the City Manager, or designee, to:
1. Post the ROPS for the period of July 1, 2016 through June 30, 2017 on the City’s website;

2. Transmit the ROPS for the period of July 1, 2016 through June 30, 2017 to the OS Board for their
review;



3. Subsequent to OS Board approval, transmit the ROPS for the period of July 1, 2016 through June 30,
2017 to the County Auditor-Controller, County Administrative Officer, the State Controller and the

State Department of Finance; and

4. Make ministerial revisions to the ROPS, take such other actions and execute such other documents
as are necessary to effectuate the intent of the Resolution, and to implement the ROPS for the
period of July 1, 2016 through June 30, 2017 on behalf of the Successor Agency, including
authorizing and causing such payments.

The attached Resolution has been reviewed with respect to applicability of the California Environmental
Quality Act (“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, §§ 15000 et
seq., hereafter the “Guidelines”), and the City’s environmental guidelines. The attached Resolution does
not constitute a “project” for purposes of CEQA, as that term is defined by Guidelines § 15378, because
this Resolution is an organizational or administrative activity that will not result in a direct or indirect
physical change in the environment, per § 15378(b)(5) of the Guidelines.

FISCAL IMPACT: Pursuant to Health and Safety Code § 34177, the Successor Agency is legally required
to continue to make payments due for enforceable obligations. Approval of the ROPS will ensure that

the Successor Agency has the authority to continue to pay its enforceable obligations. The
recommended action does not, in itself, cause any new financial obligations.

ALTERNATIVES:
e Do not approve the Resolution.
e Provide staff with alternate direction.

Attachment:  Proposed Resolution



RESOLUTION NO. 2016-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY, ACTING IN ITS
CAPACITY AS THE SUCCESSOR AGENCY FOR THE BRAWLEY COMMUNITY
REDEVELOPMENT AGENCY, APPROVING THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULE FOR THE PERIOD OF JULY 1, 2016 THROUGH JUNE 30, 2017 AND
APPROVING CERTAIN RELATED ACTIONS.

WHEREAS, pursuant to Health and Safety Code § 34172 {(a)(l), the Brawley
Community Redevelopment Agency was dissolved on February 1, 2012; and

WHEREAS, consistent with the provisions of the Health and Safety Code, on
January 17, 2012, the City Council elected to serve in the capacity of the
Successor Agency for the Brawley Community Redevelopment Agency, (the “Successor
Agency”); and

WHEREAS, per Health and Safety Code § 34177 (o) (1), commencing with the
ROPS covering the period from July 1, 2016 to June 30, 2017 and thereafter,
agencies shall submit an OB approved annual ROPS to Finance and the CAC by
February 1, 2016 and each February 1 thereafter the Successor Agency is required
to complete a Recognized Obligation Payment Schedule (“ROPS”) in the manner
provided for by the Department of Finance.

WHEREAS, the ROPS is the basis for the Successor Agency’s authority to make
payments due for enforceable obligations; and

WHEREAS, subsequent to its approval by the Successor Agency, the ROPS must
also be approved by the Oversight Board (“0S Board”) to the Successor Agency and
is reviewable by the County Auditor-Controller, the California Department of
Finance and the California State Controller’s Office; and

WHEREAS, staff has prepared the ROPS for the period of July 1, 2016 through
June 30, 2017, which consists of several spreadsheets that are appended to this
Resolution as Exhibit “A”; and

WHEREAS, pursuant to Health and Safety Code § 34177 (m), an Oversight
Board-approved ROPS for the period of July 1, 2016 through June 30, 2017 must be
submitted to the California Department of Finance and the County Auditor-
Controller not later than February 1, 2016; and

WHEREAS, subsequent to the approval of this Resolution, the ROPS will be
considered by the OS Board and once approved by the 0S Board the ROPS will be
forwarded to the County Auditor-Contreller, County Administrative Officer, the
State Controller and the State Department of Finance; and

WHEREAS, this Resolution has been reviewed with respect to applicability of

the California Environmental Quality Act (“CEQA”), the State CEQA Guidelines
(California Code of Regulations, Title 14, §S§ 15000 et seqg., hereafter the
“Guidelines”), and the City’s environmental guidelines; and

WHEREAS, this Resolution is not a “project” for purposes of CEQA, as that
term is defined by Guidelines § 15378, because this Resolution 1is an
organizational or administrative activity that will not result in a direct or
indirect physical change in the environment, per § 15378(b) (5) of the Guidelines;
and

WHEREAS, all of the prerequisites with respect to the approval of this
Resolution have been met.



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Brawley,
acting in its capacity as the S5uccessor Agency for the Brawley Community
Redevelopment Agency, as follows:

Section 1. The foregoing recitals are true and correct and are a
substantive part of this Resolution.

Section 2. The Successor BAgency’s ROPS for the period of July 1, 2016
through June 30, 2017, which 1s attached hereto as Exhibit

“A”, is approved and adopted.

Section 3. The City Manager, or designee, 1s hereby authorized and
directed to: i) post the ROPS for the period of July 1, 2016
through June 30, 2017 on the City’s website; ii) transmit the
ROPS for the period of July 1, 2016 through June 30, 2017 to
the OS Board for their review; 1ii) subsequent to OS Board
approval, transmit the ROPS for the period of July 1, 2016
through June 30, 2016 to the County Auditor-Controller, County
Administrative Officer, the State Controller and the State
Department of Finance; and iv) make ministerial revisions to
the ROPS, take such other actions and execute such other
documents as are necessary to effectuate the intent of this
Resolution, and to implement the ROPS for the period of July
1, 2016 through June 30, 2017 on behalf of the Successor
Agency, including authorizing and causing such payments.

Section 4. This Resolution is not a “project” for purposes of CEQA, as
that term is defined by Guidelines § 15378, because this
Resolution is an organizational or administrative activity
that will not result in a direct or indirect physical change
in the environment, per § 15378(b) (5) of the Guidelines.

Section 5. This Resolution shall take effect upon the date of 1its
adoption.

PASSED, APPROVED AND ADOPTIED at an adjourned regular meeting of the
Successor Agency to Brawley Community Redevelopment Agency held on January 27,

2016.

CITY OF BRAWLEY, CALIFORNIA

Donald L. Wharton, Chairman
ATTEST:

Alma Benavides, Secretary



EXHIBIT “A"

SUCCESSOR AGENCY FOR THE
BRAWLEY COMMUNITY REDEVELOPMENT AGENCY
RECOGNIZED OBLIGATION PAYMENT SCHEDULE

(JULY 1, 2016 THROUGH JUNE 30, 2017)

(See Attachment)



aleg ainjeubis
/51 ‘Aousbe
J0SS300NS PaWEU 9A0JE 8Y} Jo} 9|Npayds wawhed uonebligo
oL owen paziuBooay S1eiNo0E pue B} B sI sA0qge ay) Jeul AjHao Agalay
. | ‘opo2 Ajajes pue yieaH 8y 4o (0) L1 FE Uoloag 0} Juensing
uosiadiiey) eABN Y @D1099 ‘uewRYD pieog WBISISAQ O uonediue)

ZZ1°855 $ 656591 $ £91°26¢ s :(3+v) suonebiqo 3|qeadiojul pouad wauny H
Z5.'v8l 9.€'Z6 9.£'C6 S1S07) SARNSILIWPY )
0/g'cle £86°c. 181662 S1S0D) SAEJSIUILIPY-UON 4o
zzL'ess $  696°99L $ c9l'z6e $ :(9+4) Buipung 4114y unm papung suonebiqo siqesdiojug 3
- - - Buipun4 1e410 a
= = = Buipun4 asueleg aAI9saY o)
- - - Buipun4 spaadold puog g
- $ - $ - $ {(@+o+g) seounog vy
Suipund (41 1d¥) pund isnij xe] Auadoid Juawdojanapay-uoN Yiim papund suonebiqo siqeasiojuy

1ejoL feyol 8/1-91  1BIOL V.L-91 (I1e32Q SJOW) suonebilqo a1qeadioug Jo} buipung pajsanbay poudd Juaungy

LL-91 SdONH

|eaduwj :fjunon
As|melrg :Aouaby 1ossaaang

pouad £10Z ‘0€ dunf ybnoiyl 910z ‘L Ainr auy Jo} pajid

Arewwnsg - (21-91 SdO¥) 3Inpayds juswAhed uonebiiqo paziubooay



) i
I
=
=—=13,
—
—==_-¥
T
T =
i
W
I
i
]
T
:
=
284 667 Da¢ st § 5N VoM uoHe0lly 124 00 10 EUpUNIaY) el WV SO, SL0T//TIL| QMLTRZL I3y pR0TS| 9pog TpUDR VONEI0TY X7 BL0F |k
EETE ) el B ] Oy A7V 00 Uy} oremeey
. . g 7]
[Tot = NI g e L =, s
T ) [TH LAy 1
. 3 3 iy L T T
SIETe Sizmesr s~ 13 1 S
ey S TG | Ay | S B = o = ) = R T e 0
eI e et
i e
oun 4 1o @ Andoiq Wwawdopapay uen
vil-9l
‘ — o _ N — " _ ¥ E) r i " o ] ] ° E] L]

[EIL LB .J...:nl-ﬂ-ﬂﬂ

2402 '0¢ 3unr ybnosyl sLoz 'L fne
g 540N - L11-32 S0 Hrpoyds wsktiey ubelyin panuliossy Lgwesg




g g
¥
+ :
=1 S
n s
W
= 7 :
G & =
> -
»n " ~
. =
= .
. - W
; - -
L [
E 5 N
TR G| 0N Ay | Shaoig pue ] T | oo B | e oeeg
210 SdOH BupueisIng 1)
e
T ]
Yii-ot
W n _ Rl E] r ) Cl

u.__-.oﬂ BRCA W FUNOARY JhOdn L]

210z "9E aunr ybnoiyt 810z 't Aine
1IT190 SdON - {1-84 SdOM) 3NPAYDS Wekrhed woneligno panubosay Axmeig




G SE0H- L3k S40H) WRBaUaS JuowAeg uoiebqa pozIuGaIRY Adimeig

)
3] 2 "
4 , v
3 E
- L
i
=3[ -
11§ =
~ w - TG VOOl T OTRD
o ] T e h_au.w,.aul . ,\{i._wﬂh..‘.u uANIABYOCRUOD
[T
Pun4 1M1 ) AUAGRIH TURUIAC[AIRTH-UON
VISE
L n b » r L) a E]
TIREOD ST N FIUNDWY OS]

2402 g€ dunp ubnoiyy 940z 'L Ainr




-

%3

R EEEEE

TEFaS

T

e e e e B

AT S s

5]
w1l

PO

Wy a0

ST e | SRoTg Foog

L)
2170 SI0Y

e
niL e Aoty

HidE

pun1sn.

1300} 117UIAOIPAIDANION|

Vil-ol

TG e
o

R ]

=y

T *
wausiBygCILD

[ e

IR SO0

TRBIGG RGN BT

_ v _ 1 El r

TS0 MO W Tjunouns I

£102 "0€ aunr ybnaryl 910z ‘4 Aoy

WA 540N L1101 S40H) NNPeUSS usuied

Aapur1g




2
: :
T s
T T ..
- - -
: 3 B
” : 95,
. 7 L
: s
&
: [*&
. i [E
z — (472
; I
= 3 jau
- Tt = -
2 [} .
: 3 = ;
- : :
N -
W
W
TG | e ey | eea s D) T | VOO 01090
IV S0y BUPUEIRING [P1BL
(AL LAEuONy
RUNZ 15011 ¥ Aiadorg unuidopaapay voh)
Vieol
L] " k] E] 3 i

e a-.lmml;_—-.uv SAOM) WPOLTE Wauibe g uoqrieno panuliosay Layarig

e — e

TRIRERG PRoAVA 8 MAmEURY LoTaN]
210Z OE dunr ybnoiy) 910z 'L AInr




TuisnoH —alo14 paoun puoe
1262 = Hhimy panny S
o) - Anay Ty

"
) v

i
T TR TG
T = -
: —= ===
= . w._.
= £!
- 51 W
- |ﬂ :
E ===k
g —
e, L
= 1
L‘th
[
o= 3
e -
— 1)
— 51}
- 53
L == T e T T L R T 2007 = o T TS TR T | S0a o ad £ B, E P T = TG Bl ] 5 o
apin 7191 4191 SdOY wawnadynaenua) | el gt
o TSLLgETY,
puUN 415 %o ] ANode)d URLIONIARPAN-DH|
L7350
" [ 0] ] _ ) _ " _ W _ A * 3 i W [ ] ] [] E] [l ¥
TRATIO0 MOU & TGy |
210z g€ aunr ybnosyl 840z ‘| Aine
118G FI0Y - (Li-3L SO MNPIUSE Wiy Lapmcig




ELCEELCER

g

OL/TE/2T 910j38 J0 U ARSI SDUCR ANUATY
SLIILATS iy fams ssmeng ssidady
i

]

LTIEN Ay e g R iy
auawanily PRI

aumBUEN Ardosy

uonrodsg Assdoi

1507 WawoReuwA 1531034

3=
Aiman syl uAnan0Id
1597 utaipy Mnwg Ruisnoy

aman e,
=1y U801 AuroD/hD

Bawibrtng Ol

16

= T ooaean  |” WAETRG | VDPT IO FOR L = [ L) Voeeriq a0 ] [ pr =) T oAig 3 FReg Crepr o vy TOR oo |
- ._ T 7] " o i _ _ — . - - ey sUSRBYROmIRD
NG LA Wi=a a0 o
oung 1SNy Vi) IS R PN W By et it
= VLot
) o _l o _ n _ " _ 3 ] ¥ 0 ] o 4 1] [] 3

TRFoEa SN B Sy —ﬂa
240z "ot sunr yBnon 9koz 1 Ane
PENG G401« (11-3) Sa0M) mpauDs et Ar 4 uonebyio pomebonay Aswrig




X $|test  § |- Wpoogwas S S1° ¥ (01~ 6- 8 + 2) 3ouEjEg yseD ajqeqeay pajewns3 bupus| 11
(s)pouad aininy Joy ansasal
Se pajnguisIp SjUNoWe sy} apnjoul AlUo piNoYs paulelal Junowe 4 | 4y
(91/0€/90 91RUN)ST) ddURjRg YSED 3|qBlIEAY JO UORUIAY| 0L
1£E'GET (sL/08/90
ajewns3) suoneBl|go 3|qeadioul 891-51 SdON 10} saunypuadx3| 6
LEE'5E2 910z Aenuer buunp 1ajjonuod-loupny Ajunod
2y} wioly uonNguUIsip 991-G1 SAOY dU} 0} 3l PINOYs sjunowe 4| 1dy
(91/0€/90 d)eWI3ST) 3WODU|/2NUBAY| 8
: SHPEBSIET. ~ 18T T L &l 3 (9+§=HPUB'Sd+ ¥+ PH=4'9+v=0'3'0 ‘D)
(91/1.0/1,0 [ENJOY) BaURlEg yseD AjqejieAy Bujunbag| 7
{SL/0E/S0 - 91/10/10) SIBWRST G91-61 SJOY
- s[iese 5 |- $ | 005'vLE $|- $|- $ (G-p-£-Z+=H'b-€c-2+1)=9010
asuejeg yseo sjqejieay |enjdy Bujpuz | 9
pedinbes Alue oN
Buuleway saouejeg 41 1dY VIL-§1 SJON| §
(s)pouad 2inin} 10} SAISSDL
se paNguIsSIP Sjunowe ay} apnjoul Ajluo pinoys pauleldl Junowe 4114y
(S1/1€/21 [BN1OY) 9oueleq Yse) 3|geHEAY Jo UoHUNEY| ¢
[ 6081
n.....t
(SunereLy
len}oy) suonebilqo 3|qeasiou veL-Gl SJOY 10} sainypuadx3) ¢
cLLr8e o G102 3unp Buunp Js||jouc)-iolipny Aunod
B} WOy UoNGUISIP YL-G1 SAO¥ 83U} 0} 3} PINOUS SJUNCWe 41 | 4y
(SL/LE/Z) 1BNIOY) BWIODU|BNUBAY| T
& 082S 00S'7L€
(5171,0/20 JeM)OY) 2duejeg yse) ajgejieAy Bujuuibag| |
(SLILERL - SL/L0/L0) S1BMOY YIL-51 SO
SUEITITEE) upY EIERECIEHT (s)popad pauielal L1/10/1.0 49ye 1o 0L/LE/Z) pouad SdO¥ Aq uogjeunoju| 3ouejeg Yyseo
pue 'syuelb 21nn} Joj aA18s3l saoueleq uo panssi spuog aJojoq 10
UILPY-UoN ‘Juay se pajnquisip  [d411dy ¥ag pue Uo pansst spuog
411d¥ saoueleq poyad
SdOY Jold SdOY Io1d
41144 18410 douejeg aAIaSaYy Spa’asald puog
$92UN0g pung
; H 9 4 3 a o) g v

T33H5 5411 IINV1v78 HSw) 995 'Wi04 seduejeg YseD 4o Loday aul 319|dwod 0} moy uo sdi1 104 "uoriedijqo a|qea010jus ue Aq painbay st sanusanal xe) Auadoad wod) wuswAed usym
10 9jqe{IeAR 51 83JN0S BUIpUN} 13410 OU 1UIX3 BY1 03 AjUO INQ ‘SdOY 3yl UG JuswAed 40 30n0S e se palsl| 3q Aews (4] 1Y) pung 1sni) xe| Auiadoug wawdojanspay ‘(|) £LTHE U01I3s Bpo) A19)ES pue yleay 0] luensing
(saejlog aloym Ul s)UNoOury poday)
sasuejeg yses jo poday - (£1-91 SdOY) a|npayas JuswAhed uonehiqo paziubooray Asimerg




- O
-1

SIUBLIWOH/SAION

2102 ‘0¢ aunp ybnoayy 910z ‘L AInr sajoN - (21-91 SAOY) 2Inpayds juswiied uonebiiqo paziubooay Asjmelg




COUNCIL AGENDA REPORT Meeting Date: January 27, 2016

City of Brawley City Manager: M

PREPARED BY: Chuck Peraza, Fire Chief

PRESENTED BY: Chuck Peraza, Fire Chief

SUBJECT: Agreement for the County of Imperial’s Loan of a Fire Apparatus and the City of Brawley Fire
Department’s Response to Incidents Outside of City Limits

CITY MANAGER RECOMMENDATION: Approve agreement between the County of Imperial and the City
of Brawley.

DISCUSSION: The County of Imperial and the City of Brawley have been parties to an agreement
regarding service outside of City limits for a period of more than fifty years. The agreement provides for
the Imperial County Fire Department to loan a fire apparatus and equipment for fire related services in
the jurisdiction designated as the Brawley Area. In exchange, the City of Brawley furnishes the staffing
for response to fire, rescue and medical incidents. The agreement between the City and the County was

last executed in 2006.

The new agreement proposed for City Council action states that the Imperial County agrees to
compensate the City of Brawley in the amount of $149,284 on an annual basis, an increase of $9,898
from the prior arrangement. The change in compensation adequately reflects Brawley Fire Department’s
responsibilities, level of service and fire personnel’s professional qualifications and skills. Once the
agreement is agreed upon, a retro-active payment will be processes as of July 2015. The new agreement
will self-renew annually from fiscal year to fiscal year, unless either party elects to terminate or if there

are any changes within the contract.
FISCAL IMPACT: Fire Department revenues in the amount of $149,284

ATTACHMENTS: Proposed Agreement between the County of Imperial and the City of Brawley

19
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AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2016, by and between
the COUNTY OF IMPERIAL, a political subdivision of the State of California, hereinafter called

“COUNTY,” and the CITY OF BRAWLEY, hereinafter called “AGENCY.”
WITNESSETH:

WHEREAS, COUNTY is the owner of certain fire-fighting apparatus and equipment presently inj
the care and custody of AGENCY; and
WHEREAS, COUNTY and AGENCY have previously executed agreements whereby, in return
for the payment of sums and the loan of certain fire-fighting apparatus and equipment by COUNTY
AGENCY has performed fire protection services for and on behalf of COUNTY; and

WHEREAS, the parties wish to continue said fire protection services under this agreement; the

parties hereto agree as follows:

1. EQUIPMENT.
COUNTY loans to AGENCY the use of the fire protection equipment listed in Exhibit “A” attached|

hereto and by this reference made a part hereof, for the purposes and upon the conditions, described herein.

O FIRE PROTECTION SERVICES.
AGENCY shall deliver and operate the COUNTY fire-fighting apparatus and equipment provided

under this agreement in response to fire calls in the service area outlined in Exhibit “B,” commonly
described as the Brawley Area and shall, upon request of the COUNTY Fire Department, respond to calls in
other areas of the County of Imperial as necessary. In addition, AGENCY may respond to “emergency
medical service” calls in the service area outlined in Exhibit “B.” All requests for Mutual Aid, involving
COUNTY equipment and/or this contract, shall be approved by the COUNTY Fire Department. In
performance of these services, AGENCY shall comply with all applicable statutes, regulations and
professional standards.

B AGENCY PERSONNEL.
AGENCY shall comply with the provisions of Part 4, Division 12 of the Health and Safety Code;

commencing with Section 14825. AGENCY will at all times provide trained California Class C (with

20 1
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proper endorsements) licensed drivers to operate fire-fighting apparatus and shall provide an experienced
crew of not less than two (2) persons, when responding to a call for assistance under this contract

AGENCY shall further participate in the California Department of Motor Vehicles Pull Program to ensure

that its personnel are appropriately licensed.

4. TERM.

The term of this agreement shall be deemed to have commenced on July 1, 2015 and shall continue
in effect until June 30, 2016, and shall be deemed self-renewed annually from fiscal year to fiscal year,
unless either party elects to terminate pursuant to paragraph 20 herein.

5. SUPERSEDURE.

This agreement supersedes any and all agreements for fire protection services earlier entered into by

the parties.

6. CONSIDERATION.
For and in consideration of the services to be rendered by AGENCY pursuant hereto, COUNTY|

agrees to pay, and AGENCY agrees to accept as full consideration therefore as follows:
6.1. A not to exceed annual sum of one hundred forty nine thousand two hundred eight)l

four dollars ($149,284.00) payable by COUNTY in arrears in equal monthly installments.

6.2.  Except as provided for in paragraph 6.1, COUNTY shall not be responsible to pay,

AGENCY any other payments, compensation, expenses, fees, or other remuneration.

7. ON-SITE COMMAND.
When AGENCY is responding to a fire with COUNTY equipment in the unincorporated area of the]

County of Imperial, whether or not within the AGENCY area, and the COUNTY Fire Chief and/or his duly
appointed officers are present to assume a unified command of the placement and coordination of
COUNTY’s equipment, said AGENCY personnel shall place themselves, and the equipment in their
possession, under the overall command of the COUNTY Fire Chief and/or his duly appointed officers and
shall remain at the scene until released by the COUNTY Fire Chief or his representative in command. An
operational communications plan shall be established by the Incident Commander to ensure effective
communications for all units on scene. Nothing in this section shall preclude the AGENCY Fire Chief or

his designee from recalling AGENCY personnel, if needed to respond to calls for service within the City.
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8. RESPONSES QUTSIDE COUNTY.
At no time shall AGENCY send the COUNTY fire truck to answer a call outside the boundaries of

the County of Imperial, without first obtaining permission from the COUNTY Fire Chief or his duly

appointed officer.

9. LEVEL OF SERVICES.
9.1 COUNTY reserves the right to set the level of service expected of AGENCY, as set

forth in Exhibit “C” attached hereto, and by this reference made a part hereof.

9.2 COUNTY and AGENCY agree that AGENCY may provide first responder
emergency medical services and that AGENCY may bill for these services when allowable af
AGENCY’s established billing rates and procedures.

93 COUNTY may, from time to time, conduct inspections to determine whether the
required level of service is being maintained by AGENCY.

94  AGENCY shall provide a training program for its personnel sufficient to conform to
the minimum training standards set forth in Exhibit “D” attached hereto, and by this reference made
a part hereof, and other mandated training as required by the State Fire Marshall, and state and
federal regulations.

10.  INTRA-AGENCY USE OF EQUIPMENT.
AGENCY may use the COUNTY fire-fighting apparatus and equipment in its custody for

“standby” or “cover-in” when AGENCY’s own equipment is otherwise in use and for the combating of
fires or other local emergencies of any type when used in conjunction with AGENCY’s own equipment.
Notwithstanding this provision, AGENCY shall be responsible for any and all costs of operations and
maintenance incurred in the course of such use and that AGENCY shall continue to perform all other

provisions of this contract.

11.  REPORTS.
AGENCY shall designate a Fire Chief who shall have the responsibility of insuring compliance

with all provisions of this agreement. The AGENCY Fire Chief shall report to the COUNTY’s Fire Chief
or to the COUNTY’s Executive Officer or their representatives, the loss or damage of any COUNTY fire

truck or other equipment in the possession of AGENCY. If any such truck or equipment is involved in ar
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accident where death, personal injury or property damage has resulted, the AGENCY Fire Chief shall, in
addition to any required police reports, report same to the COUNTY Fire Department as soon as possible
and preferably at the time of the accident, but in no event later than twenty-four (24) hours following the|
accident. The AGENCY Fire Chief shall within ten (10) days following the accident report, in writing, to
the COUNTY Fire Chief the circumstances of the accident and resulting loss or damage. The AGENCY
Fire Chief shall submit to the COUNTY Fire Department monthly incident reports which outline incidents
for which the COUNTY engine was utilized and monthly training reports of the AGENCY’s personnel,
The AGENCY shall also submit personnel rosters of firefighters and certified driver/operators monthly to
the COUNTY Fire Department.

12.  PERMITTED USES OF COUNTY EQUIPMENT.
12.1. AGENCY shall use COUNTY provided equipment exclusively for firefighting or

other legitimate Emergency Services purposes only. AGENCY shall not use the COUNTY fire
truck or its equipment for the purpose of washing fire hoses, flushing sewer lines, washing
buildings, streets or alleys or other non-firefighting related activities.

12.2. COUNTY agrees that AGENCY may use COUNTY equipment for the training of
its personnel as required above, when AGENCY equipment is not available for this purpose.
However, it is agreed that AGENCY shall use its own equipment for training purposes whenever
possible.

13. REPLACEMENT OF EQUIPMENT.
AGENCY shall be responsible for the care and custody of all the COUNTY equipment provided to

it and shall return same to the COUNTY Fire Chief at the termination of this agreement in as good a
condition as when provided, reasonable wear and tear excepted.

14.  MAINTENANCE.
AGENCY shall maintain COUNTY fire-fighting apparatus and equipment in its possession

pursuant hereto, and shall keep the same in good, serviceable condition, and shall properly house and
shelter the same during the term thereof. In addition, AGENCY shall apply to said apparatus and
equipment such tests and inspections as may, from time to time, be prescribed by the COUNTY Fire Chief]

The results of said tests and inspections shall be reported to COUNTY in the manner and upon formg

23 4

CAsers\rhmoare\Docnments\Citv Council Agenda Does\2016\1-27-2016\FireRrawlev2015-ICFD cantract rhm dac



N S = o~ T O e e U N O

D DN N NN NN N e
® N A LR OO S S 6% ®» 3 AR o0 D3

prescribed by the COUNTY Fire Chief. In addition, AGENCY shall submit to COUNTY on or before the
fifteenth (15™) day of each month, a report covering the operation by AGENCY of the apparatus and
equipment of COUNTY pursuant to this agreement. Said report shall be made upon forms prescribed by
the COUNTY Fire Chief and the AGENCY Fire Chief.

15. REPAIRS.

AGENCY shall make or cause to be made, all necessary minor repairs or routine maintenance to
COUNTY equipment supplied hereunder, by qualified personnel. AGENCY shall provide the labor costs
of all such minor repairs. Minor repair are defined as those where the costs of the parts do not exceed ong
hundred dollars ($100) and the work can be performed by AGENCY’s Fire Department personnel or
AGENCY mechanic(s). COUNTY shall perform all other repairs at no charge to AGENCY.

16. ANNUAL INVENTORY.
AGENCY shall permit COUNTY to inventory all COUNTY equipment in AGENCY’s possession

on or before July 10 of each year of this agreement.
17.  FUEL.

COUNTY agrees to provide fuel for the operation of all COUNTY equipment provided herein for
the performance of the provisions of this agreement.
18.  INSURANCE.

AGENCY shall maintain public liability and property damage insurance sufficient to cover
liabilities that may arise out of the performance of this agreement. AGENCY shall also provide workers’
compensation insurance covering its members. Certificates of insurance for each required policy shall be
provided to the Clerk of the Board of Supervisors and shall verify that insurance coverage may not bg

canceled without thirty (30) days notice to AGENCY and to COUNTY.

19. HOLD HARMLESS.
19.1 AGENCY agrees to indemnify and defend COUNTY, its officers, employees,

agents, agencies and instrumentalities, against all suits, actions, claims, costs or demands resulting
from death, personal injury or property damage arising or resulting from and all operations
performed in the Agreement provided such injuries or death to persons or damage to property is due

to the sole negligence of AGENCY, its employees or agents.
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19.2 COUNTY agrees to indemnify and defend AGENCY, its officers, employees,
agents, agencies and instrumentalities, against all suits, actions, claims, costs or demands resulting
from death, personal injury or property damage arising or resulting from and all operations
performed in the Agreement provided such injuries or death to persons or damage to property is dug
to the sole negligence of COUNTY, its employees or agents.

20. TERMINATION.

Should either party fail or refuse to comply with any term or condition of this agreement, the othey

party may, upon serving fifteen (15) days notice specifying the nature of the noncompliance, terminate the
agreement if corrective action is not taken within said period. If AGENCY allow its insurance to lapse, thig
agreement shall be deemed immediately suspended and COUNTY may immediately terminate the
agreement. FEither party may terminate this agreement without cause by giving sixty (60) days written

notice to the other party.
IN WITNESS WHEREOF the parties hereto have caused this document to be executed the day and

year first above written.

COUNTY OF IMPERIAL: CITY OF BRAWLEY

By: By:
RYAN E. KELLEY, Chairman DONALD L. WHARTON, Mayor
Board of Supervisors

ATTEST: ATTEST:

By: By:
BLANCA ACOSTA, Clerk of the ALMA BENAVIDES, City Clerk
Board of Supervisors

APPROVED AS TO FORM: APPROVED AS TO FORM.:
KATHERINE TURNER
COUNTY COUNSEL

By: By:
Eric Havens William Smerdon
Deputy County Counsel City Attorney
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Print on Letterhead

Date

Paul B. English, PhD MPH

Senior Branch Advisor

Environmental Health Investigations Branch
California Department of Public Health

850 Marina Bay Parkway

Richmond, CA 94804

Dear Dr. English:

This letter is to support your application for a competitive revision to the National Institutes of Health
for your project, “Use of Community-Based Mapping and Monitoring to Reduce Air Pollution
Exposures.” This project is currently working with the local community to install 40 web-enabled
particulate matter monitors throughout the Imperial Valley which will display air pollution levels in real-
time on the internet.

| understand your current request is for additional funding to conduct trainings and outreach among
high school students to build their capacity to understand air quality and health, to use the air network
at their high school, and to outreach and educate others. In addition, your request is to train other
impacted communities on how to establish similar air networks. <<Insert mission of organization,
expertise in this area (e.g. established [VAN), and/or specifically what they would be interested in (e.g.

youth leadership, training)>>

Particulate matter pollution is a serious public health problem in Imperial County. Providing better
information on air quality will empower the community to develop solutions which will improve health

in this area.

| enthusiastically support your proposal. Please let me know how | can further support your efforts in

this matter.

Sincerely,
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An hopacted Community

Imperial County, California, is a primarily Latino county with some of the highest rates of unemployment
and poverty in the nation. Along with numerous environmental concerns cited by residents, including
water contamination and pesticide use, air pollution is a major concern. For decades, the county has
exceeded the state standard for PMy, for periods lasting over six months, and the county consistently
has one of the highest asthma hospitalization and emergency room visit rates in the state for school-

aged children.

Limited Data for Action

With a limited number of air pollution monitors in a county that spans over 4,000 square miles, the
county’s air quality monitoring network has limited ability to measure air pollution hotspots of greatest
community concern. While Imperial County has a historically active and committed population, this lack
of information is an impediment to assessing and informing policies and practices to reduce exposures

and improve health.

Mewr Al Mophis
In partnership with Comité Civico del Valle (CCV), a local community organization and long-time
collaborator, along with the University of Washington and other partners, the California Environmental
Health Tracking Program (CEHTP) received a grant from the National Institutes of Health to conduct a 4-
year community-based air monitoring research project in Imperial County, CA.

ng Project in Imperial County

Community-Diven Resparch

The project will engage members from impacted communities to design a Community Air Monitoring
Network and to develop strategies to use data from the Network for public heaith action. A Community
Steering Committee will play a key role in project design, implementation, and decision-making.
Additional community members will engage in data collection, placing air monitors, results
interpretation, and dissemination.

Maighbornoed Mapping

Participants from 11 neighborhoods of concern will define and map local hazards and assets to inform
the placement of air monitors for the Network, highlight factors contributing to community vulnerability
and resilience, and delineate cumulative exposures.

ek

ity Manitoring M

Comraanity-Gperatad Alr Quality ;
The Network will consist of 40 low-cost, portable air monitors placed throughout Imperial County. The
project will use an innovative approach to determine the locations of the monitors, incorporating
community-generated data and community input, along with requirements for scientific rigor.
Community members will set up and maintain the monitors, which will remain in the community after

the project.

SCHOOL OF PUBLIC HEALTH
UNIVERSITY of WASHINGTON
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The Network will relay data to the internet for immediate information on air pollution levels. The data
will be publicly displayed on IVAN Online (Identifying Violations Affecting Neighborhoods, www.ivan-
imperial.org), a community-based environmental reporting website. Data will also be available on the
CEHTP web portal (www.cehtp.org).

Project researchers will combine data from the Network with data from existing state and federal air
monitors to create highly detailed maps of air pollution by location and time. Using advanced analytical
methods (such as state-of-the-art dispersion and land use regression modeling), the project will result in
the most accurate and detailed picture of air quality (PM;o and PM; 5) throughout the county, enabling
identification of hot spots near vulnerable populations.

Community participants, the steering committee, and project staff will examine mapping activity results
and data from the Network to discuss key findings and issues of concern. Together, the group will
develop and implement a public health action plan for reducing exposures and improving health. The
group will also discuss strategies for sustainability after the project’s completion.

Ray Askins Community Advocate Rosie Nava Family Tree House

Alejandro Bejarano  Community Advocate Anita Nicklen Community Advocate
Joe Beltran Community Advocate Frances Nicklen Community Advocate
Astrid Calderas Community Advocate Vincent Orfiano Community Advocate
Edie Harmon Community Advocate Elizabeth Swerdfeger ~ Community Advocate
John Hernandez Our Roots Multi-Cultural Center Carolina Villa Seeley Citizens United
Leticia Ibarra Clinicas de Salud del Pueblo, Inc. Elizabeth Villa Community Advocate
Arturo Medina Community Advocate Juan Zarate Community Advocate

California Environmental Health Tracking Program « Comité Civico del Valle » University of Washington
George Washington University s University of California Los Angeles « Z-Data Solutions

To learn more about this project, please contact CEHTP at tracking@cdph.ca.gov or (510) 620-3038, or
Comité Civico del Valle at comitecivico@sbcglobal.net or (760) 351-8761.

March 2015
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We would like to invite you to host one of the air monitors that wiil
form the Imperial County Community Air Monitoring Network.
Please review this factsheet for more detaiis about becoming an air
monitor host. For more information, please contact Comite Civico SCHOOL
de Valle at comitecivico@sbcglobal.net or (760} 351-8761 w 4

MNIVERSITY o WASHINGTD

What are you monitoring?

We are monitoring particulate matter (PM) pollution, which consists of solid and liquid particles in the air.
Particles can consist of materials such as dust, dirt, soot, smoke, salt, acids, and metals. PM can negatively
impact health and is linked with asthma, cancer, heart disease, poor birth outcomes, and premature death.

Why was my property selected?

As part of this project, 40 individuals representing 11 cities in Imperial County participated in a two-day
meeting to identify and map possible air monitoring sites within their communities. Participants identified
and ranked sites where they felt having an air monitor would best serve the community.

What are you asking me to do?

The time commitment and responsibilities for air monitor hosts are minimal. We are asking for your
permission to install and operate an air monitor on your property, which will require a trivial amount of
electricity and internet access from you. Also, we request permission to check on the monitor about four
times a year, which we will schedule with you in advance. Project staff will be entirely responsible for the
installation and maintenance of the air monitor.

Where will the air monitor be installed?

In general, the monitor can be installed in any safe, outdoor location as long as it about 10 feet off the ground
and has access to an electrical outlet and wireless internet. In other studies, monitors have been installed on

roof tops, on poles, and under the eaves on the sides of buildings. Project staff can work with you to identify

potential locations that meet both your needs and monitor siting criteria.

How long will installation take?
Depending on the final location of the monitor, we expect the installation itself to take 2-4 hours. We can

provide a better assessment once the location has been selected.
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How big are the air monitors?

The monitors are small and lightweight (about 7 inches tall and less
than 2 pounds). They will be installed with a protective casing (about
14 inches tall and 12 inches wide, weighing less than 13 pounds). For
some installations, monitors may be placed on a tripod.

project air monitor and protective casing

How long will the air monitors be in place?
The plan is for the community air monitoring network to serve as a community resource and continue to
operate beyond the official project end date of October 2017. If you have any concerns about hosting an air

monitor at any point, please iet us know.

Will | have access to the data collected by the air monitor?

Yes. The information from your monitor will be publicly available via a user-friendly website once ali of the
monitors for the network have been installed and tested, likely in early 2016. In the meantime, we wili mail
you a monthly report with a preliminary summary of the air quality data collected by your monitor. This can
give you an idea of the type of information that you will be able to access once the air monitoring network is

fully operational.

How is this data different from what is currently available?

Air quality data is currently available for Imperial County through such websites as imperialvalleyair.org and
airnow.gov. These data are derived from four regulatory monitors located in the county. Because the data
are specifically collected for regulatory purposes, they are not able to provide much information about air
quality at the neighborhood-level. This project aims to supplement this existing information by providing

neighborhood-level PM data.

How can the data from the air monitors be used?

Data generated by the network will include real-time air quality measurements for each air monitor, maps
showing air pollution hotspots throughout the county, air quality trends over time, and other summary data.
This information can be used for public health action, planning, and policy. For example, the data could:

= inform asthma management at the individual and community level

= facilitate air pollution research
s support outreach, education, and advocacy efforts
s guide programs and policies to reduce air pollution and improve health

The ultimate goal of the project is for the network to provide information that will lead to the improved health
of residents throughout the county.
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COUNCIL AGENDA REPORT Meeting Date: January 27, 2016

City of Brawley
City Manager: M —

PREPARED BY: Gordon R. Gaste, AICP CEP, Planning Director

PRESENTED BY: Rosanna Bayon Moore, City Manager
Gordon R. Gaste, AICP CEP, Planning Director
Michael Crankshaw, Chief of Police
William Smerdon, City Attorney

SUBJECT: Discussion and Direction Regarding City Options Pertaining to Medical Marijuana

STAFE RECOMMENDATION: Provide staff direction regarding medical marijuana dispensaries,
cultivation, mobile delivery services and research centers within the City of Brawley. '

BACKGROUND: The purpose of the Joint Workshop of the Planning Commission and City Council is for
City staff to present research on medical marijuana as it pertains to local land use control. The
workshop also provides a forum for the public and various stakeholders to address the City Council and
the Planning Commission on the topic. Based on staff direction provided at the Joint Workshop, a draft
ordinance will be prepared. The draft ordinance will be subjected to the normal public notice and

hearing process.

City Staff requires Planning Commission and City Council guidance to define and narrow the desired
approach. The intent of creating a marijuana dispensary and cultivation ordinance is to retain local
control to the extent possible under recent legislation adopted by the State Legislature. If a California
City does not currently have a dispensary and cultivation ordinance and fails to adopt such ordinance by
March 1, 2016, the State of California will be the responsible organization for permit processing.

Both federal and California laws generally prohibit the use, possession, cultivation, transportation, and
furnishing of marijuana. The federal Controlled Substances Act (21 U.S.C. § 801 et seq.) prohibits, except
for certain research purposes, the possession, distribution, and manufacture of marijuana. California
law is similar (Health and Safety Code § 11357 et seq.). However, California statutes such as the
Compassionate Use Act of 1996 (Health and Safety Code § 11362.5 added by Proposition 15), and the
Medical Marijuana Program (Health and Safety Code § 11362.7 et seq.) have eliminated State law
obstacles for qualified patients to obtain and use marijuana for legitimate medical purposes. On the
federal level, there has also been a recent relaxation of federal law enforcement as it pertains to

medical marijuana.

Notwithstanding the ability under California law for medical marijuana dispensaries to operate, the law
is clear that cities have the ability to independently ban medical marijuana dispensaries within their City
limits (City of Riverside v. Inland Empire Patient Health and Wellness Center (2013) 51 Cal. 4th 729).
Indeed, the City of Brawley currently does not allow medical marijuana dispensaries within the City.
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(Brawley Municipal Code, Chapter 19G and recently passed moratorium). It has been the policy of the
City to enforce the ban on dispensaries and cultivation within the City.

In contrast, other cities within California have established local laws that allow medical marijuana
dispensaries within their city limits. The following are examples of how other cities have addressed the
medical marijuana issue. The City Council has broad discretion to address this topic and the content
below is provided to facilitate public policy dialogue by illustrating a spectrum of alternatives.

SAMPLE APPROACHES

1. City of Santa Ana Approach

The Santa Ana approach only allows for the operation of medical marijuana dispensaries in the City and
does not allow the cultivation, planting or harvesting of marijuana. The implementation of the Santa Ana
approach is separated into a two-step process. The first step requires potential operators of medical
marijuana dispensaries to submit a registration application within a set timeframe. This initial
registration application requires applicants to submit: (i) general information about the medical
marijuana collective (name, type of business, location, point of contact, etc.); (ii) a notarized affidavit
from the property owner acknowledging that the location will be used as a medical marijuana collective;
(iii) longitude and latitude coordinates (Santa Ana approach requires 500-foot separation between
collective locations, prohibits collectives within 1,000 feet of any school, park, or residential zone, and
only allows collectives in certain parts of the City); and (iv) a non-refundable processing fee.

At the end of the set timeframe for the initial registration application, the Santa Ana approach calls for a
lottery where locations are selected from the pool of collectives that have successfully completed the
initial registration application until all of the allowable areas of the City are covered. Winners of this
lottery are then qualified to begin the second step of the process - the regulatory safety permit process.

The regulatory safety permit process requires the lottery winners to submit, among other things: (i)
extensive information to the City for background checks on the dispensary owners and employees; (ii)
specific site plans to ensure that operating standards are met; and (iii) a processing fee. Should the
applicant receive a regulatory safety permit, the collective must apply for a Certificate of Occupancy and
obtain a business license prior to beginning operations. The regulatory safety permit is valid for one (1)
year, requiring permit renewal annually.

The revenue generating potion of the Santa Ana approach provides for a maximum 10% tax of the gross
receipts generated by each collective location with a minimum payment of $2,000 per location. The
initial rate is set at 5% of the gross receipts and allows the City Council the option to change the rate
provided that it is not in excess of 10% of gross receipts.

2. City of Needles Approach

The Needles approach is not nearly as extensive as the Santa Ana approach (i.e., no lottery, extensive
application procedure, or background checks). The Needles approach requires medical marijuana
businesses to comply with all regular licenses, permits, taxes, fees and charges applicable to businesses
in the City as well as obtain a business tax certificate specific to medical marijuana businesses. The
Needles approach allows for not only medical marijuana dispensaries, but also allows any business that
plants, cultivates, harvests, transports, manufactures, compounds, converts, processes, prepares, stores,
packages, and sells ancillary products. Similar to the Santa Ana revenue generation, the Needles rate is
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set to a maximum of 10% of gross receipts and allows the City Council to change the rate so long as it
does not exceed the maximum rate.

Recently, Needles passed an ordinance that bans new medical marijuana dispensaries from commencing
operations in the City but granted immunity from this prohibition for existing medical marijuana
dispensaries that complied with certain requirements (i.e., operating standards, location, insurance,
etc.)

3. City of Palm Springs Approach

The City of Palm Springs approach allows for a maximum of four medical marijuana dispensaries within
the City and prohibits any cultivating, harvesting or other ancillary activities. Similar to the Santa Ana
approach, the application process is rather extensive. Dispensaries hoping for one of the four permits
must submit, among other things: (i) information regarding their lawful presence and good moral
character; (i) financial management and responsibilities for the dispensary; (iii) a site plan; (iv) a lease;
(v) evidence that applicant is organized as a bona fide non-profit; (vi) an estimate of the size of the
group or primary caregiver and/or qualified patients who will be served by the dispensary; and (vii) pay
a permitting fee. Once obtained, a permit is valid for one year and must be renewed annually.

The Palm Springs approach also calls for a land or leasehold interest covenant that among other things
requires the permit holder to indemnify the City, carry insurance with the City as an additional insured,
and agree to defend the City at the permit holder's sole expense for any action related to the issuance of
the permit. The Palm Springs approach is unique in that it gives the City Council discretion to choose the
applicant(s) it deems most worthy of a permit. If there is more than one qualified applicant for each of
the four permits, the City Manager is required to submit a report to the City Council for each qualified
applicant for review and consideration. The City Council will rank the applicants based on the goals and
requirements of the application process and award the permits to the most qualified applicant. This
process would repeat itself every time a permit is not renewed and there is more than one qualified

applicant.

The revenue generating portion of the Palm Springs approach calls for a 15% tax on the gross receipts of
each dispensary.

4, City of Rancho Cordova Approach

The Rancho Cordova approach allows for the dispensing and cultivation of marijuana in the City and
prohibits any dispensary from operating within the City. In other words, the growing and harvesting of
marijuana is allowed in the City but not retail sales to the public. This approach requires cultivators to
apply for a cultivation permit prior to being allowed to cultivate marijuana in the City.

The permit application requires the applicant to submit the following: (i) a notarized signature from the
property owner consenting to marijuana cultivation; (i) the name of each person leasing or occupying
the premises; (iii) the name of each qualified patient or primary caregiver who participates in the
medical marijuana cultivation; (iv) the physical address; (v) a signed consent form authorizing city staff
to conduct an inspection upon twenty-four (24) hours' notice; and (vi) payment of permit processing
fee. This approach only allows for the indoor cultivation of marijuana and limits the locations and
amount allowed to be cultivated.
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5. City of Colfax Approach
The City of Colfax views medical marijuana as a disincentive for families and business investment. Colfax

sees itself as at a crossroads with a slowly recovering economy, declining enroliment in local schools and
businesses leaving town. A significant number of current Colfax residents have visited City Hall to
express opposition and dismay with the proposed marijuana dispensary. In contrast, only a few
members of the public stepped forward to speak in favor of a dispensary, and two of the parties wanted
to open a dispensary themselves.

A visible segment of the City’s population struggles with drug abuse problems with hard drugs, which do
not equate with marijuana use. Public safety professionals in the City of Colfax predict that marijuana
dispensaries will cause additional drug problems and are concerned with permitting a Federally
designated illegal substance in primarily a cash business.

As Colfax describes their outlook, young families are the future of the City. Staff's experience has been
that most parents would choose to raise their families in a neighboring town without a dispensary over
locating in Colfax. A prospective owner investing in relocating or starting a business would choose a
town without a divisive and potentially illegal dispensary and the associated controversy.

Colfax staff and community organizations are working diligently to encourage businesses to locate or
stay in town. The issue of drug abuse and availability is one of the most frequently mentioned

disadvantages of locating in Colfax.
CITY OF BRAWLEY’S CURRENT POSITION ON MEDICAL MARLJUANA

Currently, the City prohibits the opening or operation of a medical marijuana dispensary in the City.
(Brawley Municipal Code 19G.) The City Council recently passed an emergency ordinance imposing a
moratorium on medical marijuana cultivation and processing, prohibiting medical marijuana
dispensaries. The moratorium is only temporary and Chapter 19G is not a land use ordinance so will it
not be effective under the new state legislation.

LEGAL {SSUES

The topic before the Planning Commission and City Council is a local land use and legal issue. State and
Federal laws are rapidly evolving and more uniform rules for marijuana dispensaries may be
forthcoming. It remains to be seen what, if anything, Congress may do in light of the legalization of
marijuana in some of the Western states. The current federal administration has taken a “hands off”
approach but there will be a new administration in a year and it is impossible to know if that “hands off”
attitude will continue.

The legal issues related to California medical marijuana dispensaries are complex and unsettled,
especially with regard to the conflict between Federal and State law. Some of the current legal issues

include:

1. Marijuana is illegal under Federal law. As a Schedule 1 controlled substance, the Federal
government has determined that it has "no currently accepted medical use in treatment in the
United States" and there is no "medical necessity" exception.

2. The Federal government can criminally or civilly prosecute anyone who possesses, distributes or
manufactures marijuana, even if it is done through a properly licensed California medical
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marijuana dispensary. This was most recently illustrated by the case of Aaron Sandusky whose
conviction and ten year prison sentence for continuing to run a medical marijuana dispensary
legally established in California were upheld by the U.S. 9th Circuit Court of Appeals on March
17, 2014.

3. The US. Attorney's Office and several district attorneys throughout the country have opined
that state and local officials who facilitate the distribution of marijuana through, for example,
the issuance of business licenses can be subject to Federal prosecution. Currently the likelihood
of such prosecution is slim and to the City Attorney's knowledge, no such cases have been filed.
But, with a new federal administration, the risk in the future cannot be calculated. Compliance
with State and local laws does not provide a defense to federal prosecution.

4, Marijuana is generally still illegal in California except under limited circumstances. The
"Compassionate Use Act" (CUA) and the "Medical Marijuana Program" ("MMP") did not legalize
marijuana in California except under those limited circumstances.

5. The City of Brawley has the right under California law to utilize its police power to adopt land
use ordinances to allow, restrict, limit, or entirely exclude medical marijuana facilities.

6. The City's ability to collect revenue from a medical marijuana facility is quite limited unless the
City's voters approve a tax measure or unless some form of development agreement or similar
contract can be negotiated and withstand legal scrutiny. Regulatory fees to recover the cost of
issuing building permits and conducting inspections can be imposed but cannot exceed the costs
of the regulatory purpose. Before new fees specifically targeting medical marijuana facilities
may be adopted, the fee calculations must be studied, documented, presented to and approved
by the City Council. The only way that the City may reliably generate revenue from a marijuana
dispensary other than routine business license fees is to engage in the process to impose a tax
on that sort of business. Such a tax would have to be approved by the electorate and all of the
formalities of adopting a tax must be observed.

FISCAL IMPACT: Unknown

ATTACHMENTS: League of California Cities Presentation
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Joint Meeting of the City of Brawley City Council and Planning Commission

MEDICAL MARIJUANA WORKSHOP

January 27, 2016 at 5:30PM
Lions Center
225 A Street
Brawley, CA 92227

Background. The City of Brawley currently prohibits the dispensing and cultivation of medical
marijuana. With the passage of the Medical Marijuana and Safety Act, comprised of AB 266, AB 243 and
SB 643, it has been determined that the City’s existing ordinance is insufficient to address all aspects of
the three distinct pieces of legislation. Formal action by the City Council is required to preserve local

authority to prohibit or regulate such activities.

The public workshop aims to obtain public input. The direction provided by the City Council and
Planning Commission will shape local policy development, defining if, where and how dispensing,
cultivation and delivery will be allowed within the City of Brawley. If direction is provided to allow
certain activities, the City may restrict activities to certain zoning designations and may also require a
conditional use permit allowing future public hearings on site specific proposals.

Special Accommodations. Individuals who require special accommodations are requested to
give 48 hours prior notice. Contact the Office of the City Clerk at 760-351-3080.
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