
 

 
 

Brawley City Council & 
Successor Agency to Brawley  

Community Redevelopment Agency 
Regular Meeting Agenda 

Tuesday, February 18, 2020 6:00 PM 
City Council Chambers 

383 Main Street 
Brawley, California 92227 

 
Norma Kastner-Jauregui, Mayor                                        Alma Benavides, City Clerk 
Luke Hamby, Mayor Pro-Tempore               William S. Smerdon, City 
Sam Couchman, Council Member                   Attorney/City Treasurer 
George A. Nava, Council Member  Rosanna Bayon Moore, City Manager/ 
Donald L. Wharton, Council Member                                                  Executive Director 

 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION Pastor Mike Necuik, El Redentor Church  
 
PLEDGE OF ALLEGIANCE 
 
1. APPROVAL OF AGENDA 
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2. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the 
 time for the public to address the Council on any item not appearing on the 
 agenda that is within the subject matter jurisdiction of the City Council. The 
 Mayor will recognize you and when you come to the microphone, please state 
 your name for the record. You are not allowed to make personal attacks on 
 individuals or make comments which are slanderous or which may invade an 
 individual’s personal privacy. Please direct your questions and comments to  
 the City Council. 
 
a. Introduction of Interim Police Chief Scott Sheppeard by City Manager Rosanna 

Bayon Moore 
 
b. Introduction of Management Analyst Silvia Luna by Finance Director Tyler 

Salcido. 
  
c. Update on the Census 2020 Complete Count Effort by Comite Civico del Valle 
 
3. CONSENT AGENDA Items are approved by one motion. Council Members or 
 members of the public may request consent items be considered separately at a 
 time determined by the Mayor.  
 
a. Approve Accounts Payable: February 6, 2020  Pgs 5-20 
      February 13, 2020  Pgs 21-31 
 
b. Approve City Council Minutes: January 21, 2020  Pgs 32-36 
      February 4, 2020   Pgs 37-41 
 
c. Approve Final Parcel Map (PM19-02) – 1634 A Street  Pgs 42-53 
 
d. Reject Claim as recommended by Carl Warren & Company Claims Management 
 Adjusters for Claimant: Michael Loyd. Pgs 54 
 
e. Adopt Resolution No. 2020- :  Resolution of the City Council of the City of 

Brawley, California Amending the Fiscal Year 2019/2020 City of Brawley Budget 
for the Fire Department in the Amount of $15,639.15.  Pgs 55-56 

 
4. REGULAR BUSINESS 

 
a. Discussion and Potential Action to Authorize the Consulate of Mexico to Offer  

Mobile Consulate Services at the Main Branch Library Located at 400 Main 
Street on Saturday, February 22, 2020 and Saturday, October 24, 2020 from 
9AM to 4PM.  Pgs 57-59  
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b. Discussion and Potential Action to Approve the Sale and Consumption of Alcohol 
on Public Property Generally Described as North Plaza Park on Saturday, April 
4, 2020 from 5-9PM as Requested by the Brawley Chamber of Commerce.   

 Pgs 60-63  
 
c. Discussion and Potential Action to Authorize Professional Engineering Services 

with Lee & Ro Engineering, Inc. to Prepare Design of Emergency Generator 
Power at Wastewater Treatment Plant Headworks System in the Amount Not to 
Exceed $59,657.00.  Pgs 64-79 

 
d. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of 

the City Council of the City of Brawley, California Authorizing the Purchase of 
Nighthawk Handheld Backscatter Device with Onsite Training in the Amount of 
$47,948.75, 100% Reimbursable through Organized Crime Drug Enforcement 
Task Forces (OCDETF) SLOT funds.  Pgs 80-96 

 
e. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of 

the City Council of the City of Brawley, California Authorizing the Purchase of 
Eight Flock Safety License Plate Recognition Cameras and a 24-Month Software 
Support for the Brawley Police Department at a Total Cost of $32,000.00, 100% 
Reimbursable through Organized Crime Drug Enforcement Task Forces 
(OCDETF) SLOT Funds and Federal Asset Forfeiture Funds.  Pgs 97-130 

 
f. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of 

the City Council of the City of Brawley, California Authorizing the Purchase of the 
RU2 Systems Message / Speed Trailer Equipped with Advanced License Plate 
Reader (ALPR) Cameras from Vigilant Solutions in the Amount of $52,414.32, 
100% Reimbursable through Organized Crime Drug Enforcement Task Forces 
(OCDETF) SLOT Funds.  Pgs 131-142  

 
g. Discussion and Potential Action to Approve Fiscal Year 2020/2021 Budget 

Calendar.  Pg 143 
 
5. DEPARTMENTAL REPORTS 
 
a. Update by Public Works Director Guillermo Sillas, PE  
 

i) Emergency Construction at the Brawley Water Treatment Plant to Replace 
Components of Two Sedimentation Basins  

 
6. INFORMATIONAL REPORTS 
 
a. Record of Building Permits for January, 2020 in the City of Brawley, Prepared 
 by Oscar Escalante, Interim Building Official.  Pgs 144-145 
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7. CITY TREASURER REPORT 
 
8. CITY COUNCIL MEMBER REPORTS   
 
9. CITY MANAGER REPORT 
 
10. CITY ATTORNEY REPORT 
 
11. CITY CLERK REPORT 
 
12.  CLOSED SESSION 
 
EXISTING LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – One (1) Case 

 
i. Frankie Rodriguez, Pablo C. Lopez, Marco A. Garcia, Omar 
 Balderas, Gerardo Vindiola, David Villalobos, Julian Jimenez, 
 Ricardo Rosales, Daniel Atondo, David Siquieroz, Jonathan 
 Gutierrez, Anthony Padilla, Julio Velasquez, Roberto Orozco, 
 Mariano C. Valenzuela, Jr., Raul Bernal, Ralph Walker, Jose Limon 
 and Pete Guzman, on behalf of themselves and all other 
 employees similarly situated vs. City of Brawley.  

 
POTENTIAL LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – Three (3) Cases 
 
PERSONNEL MATTERS (Government Code §54957) 
 
a. Public Employee Appointment to the Position of Police Chief 

 

ADJOURNMENT Regular Meeting, Tuesday, March 3, 2020 @ 6:00 PM, 383 Main 
Street, Brawley, California. Supporting Documents are available for public review in the 
Office of the City Clerk, 383 Main Street, Brawley, California 92227 - Monday through 
Friday during Regular Business Hours; Individuals who require special accommodations 
are requested to give 48 hours prior notice.  Contact: Office of the City Clerk @ 760-
351-3080. 
        

        Alma Benavides, City Clerk 
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CITY OF BRAWLEY 

January 21, 2020 

 
The City Council of the City of Brawley, California met in regular session at 6:00 PM, City Council Chambers, 383 
Main, Brawley, California, the date, time and place duly established for the holding of said meeting. The City Clerk 
attests to the posting of the agenda pursuant to G.C. §54954.2. 
 
Mayor Kastner-Jauregui called meeting to order @ 6:00 PM  

 PRESENT: Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
 ABSENT:    None  
 
INVOCATION Mayor Pro Tempore Hamby 
 
PLEDGE OF ALLEGIANCE CM Couchman 
 
1. APPROVAL OF AGENDA 
 
The agenda was approved as submitted.  m/s/c  Nava/Couchman  5-0 

2. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the time for the public to address 
the Council on any item not appearing on the agenda that is within the subject matter jurisdiction of the City 
Council. The Mayor will recognize you and when you come to the microphone, please state your name for the 
record. You are not allowed to make personal attacks on individuals or make comments which are slanderous or 
which may invade an individual’s personal privacy. Please direct your questions and comments to the City 
Council. 
 
a. Mary Emanuelli, Brawley resident, stated she read about the HGTV Home Town Takeover series that will 

premiere in 2021 and thought it would be perfect for Brawley. She and others organized a committee. 
Bari Smith and Tyler Smith have been collecting footage around Brawley and a photo shoot is planned on 
Saturday, January 25 in the Plaza/downtown area. Ms. Emanuelli stated even if Brawley is not picked, it is 
an important effort.  She is looking to the City for support. 

 
b. Introduction of Newly Appointed Imperial Valley Housing Authority Executive Director 
 

Kirk Mann, Imperial Valley Housing Authority Executive Director, was introduced by Robert Palacio, 
Imperial Valley Housing Authority Board Chairman and was welcomed by the City Council to the City of 
Brawley.   

 
c. Introduction of Newly Promoted Wastewater Treatment Plant Operator II Truman Rogers by Public Works 
 Director Guillermo Sillas, PE. 
 
d. Introduction of Newly Hired Communications Dispatcher Shannon Walters by Police Chief Robert Sawyer.  

 
e. Key Juan Parker, Question Skateboard Owner, he is a skater in Brawley for the last three years. Skate 

parks everywhere attract other than the intended crowd.  He shared concerns about alcohol and drug use 
and resulting refuse.  Surveillance cameras, heavier visibility of law enforcement and an onsite authority 
figure are needed.  Brawley offers events for adults but nothing for youth. He offered collaborate and  
provide skate demos on safety and riding. 
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3. CONSENT AGENDA Items are approved by one motion. Council Members or members of the public may 

request consent items be considered separately at a  time determined by the Mayor.  

The consent agenda was approved as submitted.  m/s/c   Wharton/Couchman  5-0 
  

AYES:    Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
NAYES:   None      
ABSENT:   None  
ABSTAIN: None 
 

a. Approved Accounts Payable: January 3, January 10, and January 16, 2020   
 
b. Approved City Council Minutes: January 7, 2020   
 
4. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Approve Resolution No. 2020-  : Resolution of the City Council of the 

City of Brawley, California Authorizing the City to Apply for an Award of $3.5M from the State of California 

Housing and Community Development Infill Infrastructure Program (IIP) Associated with La Serenita 

Apartments at Adams Park.   

The City Council approved Resolution No. 2020-05: Resolution of the City Council of the City of Brawley, California 

Authorizing the City to Apply for an Award of $3.5M from the State of California Housing and Community 

Development Infill Infrastructure Program (IIP) Associated with La Serenita Apartments at Adams Park.  m/s/c  

Wharton/Nava  5-0   

b. Discussion and Potential Action to Approve Personnel Policy 153-17 Drug Free Workplace Policy and 

Adopt Resolution No. 2020- : Resolution of the City Council of the City of Brawley, California re: the City of 

Brawley Drug Free Workplace Policy.   

Shirley Bonillas, Personnel & Risk Administrator stated that the proposed document is a revised Drug-Free 

Workplace Policy that meets all State and Federal Guidelines. The policy would bring the City up to date.  

CM Wharton asked about the probable cause component.   

P&RA Bonillas stated that City Council is step one.  The City Council approves policy.  Step 2 is to reach out to the 

different bargaining units and provide training on the indicators that would give probable cause for a test.    

The City Council approved Resolution No. 2020-06:  Resolution of the City Council of the City of Brawley, California 

the City of Brawley Drug Free Workplace Policy.  m/s/c  Nava/Couchman  5-0 

c. Discussion and Potential Action to Approve Personnel Policy 153-18 Drug and Alcohol Testing Policy for All 

Employees Covered by DOT-FMCSA and Adopt Resolution No. 2020- : Resolution of the City Council of the 

City of Brawley, California re: the Drug and Alcohol Testing Policy for All Employees Covered by DOT-

FMCSA.   

The City Council approved Resolution No. 2020- 07: Resolution of the City Council of the City of Brawley, California 

the Drug and Alcohol Testing Policy for All Employees Covered by DOT-FMCSA.  m/s/c  Nava/Couchman  5-0   
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d. Discussion and Potential Action Adopt Resolution No. 2020- :  Resolution of the City Council of the City of 

Brawley, California Acting in Its Capacity as the Successor Agency for the Brawley Community 

Redevelopment Agency, Approving the Recognized Obligation Payment Schedule for the period of July 1, 

2020 through June 30, 2021 and Approving Certain Related Actions.   

Tyler Salcido, Finance Director, mentioned  that  all agencies shall submit an OB approved annual ROPS to the 

California Department of Finance and Imperial County Auditor-Controller by February 1, 2020.  Each February 1, 

thereafter, the Successor Agency is required to complete a Recognized Obligation Payment Schedule (“ROPS”) in 

the manner provided for by the Department of Finance. 

The City Council approved Resolution No. 2020-08: Resolution of the City Council of the City of Brawley, California 

Acting in Its Capacity as the Successor Agency for the Brawley Community Redevelopment Agency, Approving the 

Recognized Obligation Payment Schedule for the period of July 1, 2020 through June 30, 2021 and Approving 

Certain Related Actions.  m/s/c  Nava/Couchman  5-0 

e. Discussion and Potential Action re: Letter to Oppose SB 50 (Wiener) Planning and Zoning, Housing 

Development Incentives.   

Rosanna Bayon Moore, City Manager and Gordon Gaste, Planning Director received a legislative alert from the 

League of California Cities, although it was noted that SB 50 was pulled from the Senate Appropriations Committee 

late today and re-routed back to Senate Rules Committee. 

The primary concern with SB50 is that it is an opportunity for the State to completely bypass local decision making.  

It is recommended by the League of Cities that the City take action to preserve local control and prepare a letter in 

opposition of SB 50.  

The City Council approved for City Manager to send a letter of Opposition of SB 50 to the League of California 

Cities in behalf of the Council if needed.  m/s/c  Wharton/Couchman  5-0 

f. Discussion and Potential Action to Accept Annual and Five-Year Reports for Use of City of Brawley 

Development Impact Fees, Water and Sewer Capacity Fees in Fiscal Years 2016-2017 through 2018-2019.   

Tyler Salcido, Finance Director stated that Fiscal Years 2016-2017 through 2018-2019 Annual Reports for 

Development Impact Fee have been prepared by DTA.  The City is required for each Impact Report be made 

available to the public within 180 days after the last day of each fiscal year which is June 30th.  Notification and 

reports were provided to the Desert Valley Builders Association (DVBA) on December 30th, 2019, meeting that 

deadline. DVBA submitted comments via email on January 14, 2020 and on January 17, the City provided 

responses to DVBA comments providing justifications for the expenditures and future projects.  Appropriate 

amendments were also made to the report.  

The City Council approved the Annual and Five-Year Reports for the Use of the City of Brawley Development 

Impact Fees, Water and Sewer Capacity Fees in Fiscal years 2016/2017 through 2018/2019.  m/s/c  

Nava/Couchman  5-0 

5. DEPARTMENTAL REPORTS 

a. Update by Public Works Director Guillermo Sillas, PE  
 

i) Emergency Construction at the Brawley Water Treatment Plant 1) to Replace Components of 
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Two Sedimentation Basins and 2) to Recondition Water Distribution Pumps and Motors 422 and 
423 

 
1) The emergency continues.  On December 20, 2019, the contractor removed Pump 423 

and took it to their shop to rebuild.  It is expected back around January 31, 2020. 
 

2) The emergency continues.  Due to delays experienced with the contractor, the City 
Attorney is contributing to ongoing communications.  Deadlines to ship the material and 
to mobilize at the site (Jan. 21, 27 respectively) have been established. The City 
contacted the manufacturer.  All of the basin components will be shipped by Jan. 28, 
2020. The contractor stated mobilization will take place on Jan. 27, 2020. 

 
b. Update by Interim Parks & Recreation Director Marjo Mello re: 2020 Recreation Leagues 
 
As part of the adopted budget, two Parks & Rec leagues were suspended in the remainder of the fiscal year.  One is 
the Girls Softball League and the other is the Adult Softball League.  Currently, both leagues are cancelled. 
 
The City has fielded inquiries about how to bring the Girls League back.  At the meeting of the Parks and Recreation  
Commission earlier on January 21, 2020, some great ideas were shared.  Volunteer efforts were proposed to cut 
some costs. Linda Self, Recreation Coordinator, will be meeting with last year’s coaches to see if there is an 
agreement as to the kinds of things that can be done to try and save money to revive and keep the league going. 
The league’s budget is approximately $14,300 or about $110 per child.  There are usually about 120 kids that 
participate.  Sponsors may get the cost down to about $70 per child.  The City has historically charged about $35 
per child which only partially offsets the cost.  
 
On the Adults Men and Women’s Softball League front, a memo addressed to previous players and coaches has 
been drafted to let them know how much exactly it actually costs to run the league.  The City incurs about $23,375 
dollars per year in expenses.  This amount to roughly $1,113 per team but the City only charges $375 per team 
which again does not cover the cost of the league. 
 
6. CITY COUNCIL MEMBER REPORTS  

Couchman:  Attended Chabela’s Brisket Cook Off as a Judge and Civil War Re-Enactment at   

   Huff and Wheeler Road. 

Nava: Attended League Dinner, met with Imperial County Association of Realtors and the I 

Love Brawley Committee. 

Wharton:  Attended the I Love Brawley Committee Meeting, and League Dinner. 

Hamby: Attended the League Dinner, Imperial Valley Business Expo, Library Board and Parks & 

Recreation Commission Meeting.  Fielded emails and phone calls on the budget. 
Thanked Finance Department for brainstorming and suggestions on how to raise 
revenue which will be helpful going forward. 

 
Kastner-Jauregui: Attended the League Dinner, Martin Luther King Ceremony, the I Love Brawley 

Committee Meeting and IID Board Meeting today where they made a decision on the 
sale of  IID property between in North County .  Fielded budget related emails and 
phone calls.  Thanked staff for all their hard work. 
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7. CITY MANAGER REPORT 
 
a. She is working with the I Love Brawley Committee on the Photo Shoot for Saturday, January 25, 2020. 
 
b. First Federal Imperial Credit Union opened earlier in day on HWY 86. 
 
8. CITY ATTORNEY REPORT None to report  
 
9. CITY CLERK REPORT None to report 
 
10.  CLOSED SESSION 
 
REAL PROPERTY NEGOTIATIONS 
 
a. Conference with Real Property Negotiator – (California Government Code §54956.8) 
 Address: 948 Ken Bemis Drive, Brawley, California 
           Negotiator: City Manager 
           Negotiating Parties: Brawley Hangar Co. LLC 
           Under Negotiation: Rate and Terms 
 
b. Conference with Real Property Negotiator – (California Government Code §54956.8) 
 Address: 225 A Street, Brawley, California 
           Negotiator: City Manager 
           Negotiating Parties:  Boys & Girls Club 
           Under Negotiation: Rate and Terms 
 
POTENTIAL LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – Two (2) Cases 
 
EXISTING LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – Two (2) Cases 
 

 i. Frankie Rodriguez, Pablo C. Lopez, Marco A. Garcia, Omar Balderas, Gerardo Vindiola, David  
  Villalobos, Julian Jimenez, Ricardo Rosales, Daniel Atondo, David Siquieroz, Jonathan   
  Gutierrez, Anthony Padilla, Julio Velasquez, Roberto Orozco,  Mariano C. Valenzuela, Jr., Raul  
  Bernal, Ralph Walker, Jose Limon and Pete Guzman, on behalf of themselves and all other  
  employees similarly situated vs. City of Brawley.  
   
 ii. Brawley Public Safety Employee Association, Jeremy Schaffer, David Holetz, Jorge Garibay,  
  Darlene Garcia, Dennise Montano,  Nathan Montes-Gonzalez, Karla Razo,  Daniel Swithenbank,  
  Daniel Schleyer, Ricardo Gutierrez, Juan Morales, Ana  Amaya, Brian Harsany, Angelica Garcia,  
  Martha Garcia, Javier Martinez, Jake Yuhas, Dean Beckwith, Ricardo Valdez, David Pham, Stephen 
  James Dyroff, Adriana Ruiz, Jon Dellinger, Isaac Romo, Jesse Yuhas, Susanne Nickel, Rudy H.  
  Nunez, Diana Diaz, Sixto Moreno, JoonKim, Francisco Mendoza, Maghen Caudill, Regina Kim vs.  
  City of Brawley.  
 
ADJOURNMENT @ 7:15pm 
 
 
______________________ 
Alma Benavides, City Clerk 

36



CITY OF BRAWLEY 

February 4, 2020 

 
The City Council of the City of Brawley, California met in regular session at 6:00 PM, City Council Chambers, 383 
Main, Brawley, California, the date, time and place duly established for the holding of said meeting. The City Clerk 
attests to the posting of the agenda pursuant to G.C. §54954.2. 
 
Mayor Kastner-Jauregui called meeting to order @ 6:00 PM  

 PRESENT: Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
 ABSENT:    None  
 
INVOCATION Pastor Joey Mara, Victory Outreach 
 
PLEDGE OF ALLEGIANCE CM Couchman 
 
1. APPROVAL OF AGENDA 
 
The agenda was approved as submitted.  m/s/c   Hamby/Couchman  5-0 

2. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the time for the public to address 
the Council on any item not appearing on the agenda that is within the subject matter jurisdiction of the City 
Council. The Mayor will recognize you and when you come to the microphone, please state your name for the 
record. You are not allowed to make personal attacks on individuals or make comments which are slanderous or 
which may invade an individual’s personal privacy. Please direct your questions and comments to the City 
Council. 
 
a. Marjo Mello, Library Director announced the book sale this coming Saturday, February 8, 2020 from 9am-
 1pm at the Main Library. 
 
b. Introduction of Newly Hired Accounting Assistant Jessica Castillo by Finance Director Tyler Salcido.  
 
c. Proclamation Declaring February 7-14, 2020, National Marriage Week in the City of Brawley presented to 
 Ms. Maria Lopez-Pantoja, IVROP Project Coordinator 
 
Mayor Kastner-Jauregui presented proclamation. 
 
3. CONSENT AGENDA Items are approved by one motion. Council Members or members of the public may 

request consent items be considered separately at a  time determined by the Mayor.  

The consent agenda was approved as submitted.  m/s/c   Wharton/Couchman  5-0 
  

AYES:    Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
NAYES:   None      
ABSENT:   None  
ABSTAIN: None 
 

a. Approved Accounts Payable: January 24, January 10, and January 31, 2020   
 
b. Approved Adopt Resolution No. 2020-09: Resolution of the City Council of the City of Brawley, 
 California Authorizing a Continuous Resolution Destruction Schedule  for Brawley Police Department 
 Public Records.   
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c. Awarded Geotechnical and Materials Testing Contract to Landmark Consultants, Inc. for Project No. 2019-
07 Allen Street Water Pipeline Replacement Improvements Project in the amount of $23,010.00, with a 
10% Contingency Set Aside for an Amount Not to Exceed $25,311.00.    

 
d. Adopted Resolution No. 2020-10: Resolution of the City Council of the City of Brawley, California 

Authorizing the Submission of the City of Brawley’s 5-Year Program List of Projects Funded by Measure D 
for Years 2020 through 2024, beginning January 1, 2020 through December 31, 2024.   

 
4. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Award Project No. 2019-07 Allen Street Water Pipeline Replacement 

and Improvements Project to Granite Construction Company in the Amount of $613,316 with a 10% 
Contingency Set Aside for an Amount Not to Exceed $674,647.60.  

 
The City Council approved the Award of Project No. 2019-07 Allen Street Water Pipeline Replacement and 
Improvements Project to Granite Construction Company in the amount of $613,316 with a 10% Contingency Set 
Aside for an amount not to exceed $674,647.60.  m/s/c  Couchman/Nava  5-0 
 
b. Presentation of FY 2019/2020 Mid -Year Budget Review by Tyler Salcido, Finance Director*  
 

 Power Point Presentation materials are on file and available upon request at the Office of the City 
Clerk. 

 
c. Discussion and Potential Action to Approve Auditing Services Contract with Moss Levy & Hartzheim for FY 

Ending June 30, 2019 in the Amount of $54,500.   
 
The City Council approved the Auditing Services Contract with Moss Levy & Hartzheim for FY Ending June 30, 2019 
in the amount of $54, 500.  m/s/c  Couchman/Wharton  5-0  
 
d. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of the City Council of the City 

of Brawley, California Accepting Grant Funds Allocated to the Citizen’s Option for Public Safety (COPS) 
Program and Submittal of the Expenditure Plan for FY 2018/2019 Funding through the State of California 
Local Safety and Protection Account.   

 
The City Council approved Resolution No. 2020-11: Resolution of the City Council of the City of Brawley, California 
Accepting Grant Funds Allocated to the Citizen’s Option for Public Safety (COPS) Program and Submittal of the 
Expenditure Plan for FY 2018/2019 Funding through the State of California Local Safety and Protection Account.  
m/s/c  Hamby/Wharton  5-0   
 
e. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of the City Council of the City 

of Brawley, California Authorizing the City to Apply for an Award from the Infill Infrastructure Program.  
 
The City Council approved Resolution No. 2020-12:  Resolution of the City Council of the City of Brawley, California 
Authorizing the City to Apply for an Award from the Infill Infrastructure Program.  m/s/c  Nava/Couchman  5-0 
 
f. Discussion and Potential Action to Approve Los Amigos de la Comunidad’s Request for Sale and 

Consumption of Alcohol on Public Property, Specifically on Main Street, North and South Plaza Park on 
Saturday, March 28, 2020 for the Cesar Chavez Community Celebration from 10am to 11pm. 

 
The City Council approved Los Amigos de la Comunidad’s Request for Sale and Consumption of Alcohol on Public 
Property, Specifically on Main Street, North and South Plaza Park on Saturday, March 28, 2020 for the Cesar 
Chavez Community Celebration from 10am to 11pm.  m/s c  Nava/Couchman  4-1  Hamby Naye    
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g. Discussion and Potential Action to Approve Submittal of a Letter of Support to the California Energy 
Commission for the Salton Sea Geothermal Lithium Recovery Demonstration Project at the Request of 
Berkshire Hathaway Energy (BHE) Renewables.   

 
The City Council approved letter of Support to the California Energy Commission for the Salton Sea Geothermal 
Lithium Recovery Demonstration Project at the Request of Berkshire Hathaway Energy (BHE) Renewables in behalf 
of the City Council.  m/s/c  Wharton/Couchman  5-0 
 
5. DEPARTMENTAL REPORTS 

a. Update by Public Works Director Guillermo Sillas, PE  
 
 i) Emergency Construction at the Brawley Water Treatment Plant 1) to Replace Components of  
  Two Sedimentation Basins and 2) to Recondition Water Distribution Pumps and Motors 422 and  
  423. 
 
  1) The emergency continues.  On Wednesday, January 29, 2020, the contractor started  
   the demolition and removal of the materials at the Sedimentation Basin. The   
   materials to be installed arrived the same day. They expect to complete   
   demolition this week. 
 

2) With reference to the emergency project, it is now complete.  On January 30, 2020, the 
contractor installed Pump 423 at the Water Treatment Plant and it has been operating 
to expectation.   

 
b. Update on Efforts to Restore Girls and Adult Softball Leagues by Marjo Mello, Interim Parks & Recreation 
 Director.  
 

1) Staff is very pleased to report that the community is coming together to restore the 
Girls Softball league this season.  The Parks & Recreation Commission spearheaded the 
effort. Registration will be $60 for Brawley residents and nonresidents will pay an 
elevated amount.  Signups will start March 10. 

  
2. Letters went out to coaches from last year for the Adult Softball Leagues to initiate 

dialogue. The total league cost was provided with a breakdown per team.  No major 
conversations have arisen as of yet, although they are expected as the typical time of 
the season approaches.   

 
6. INFORMATIONAL REPORTS 

 
a. Monthly Staff Report for February 2020, prepared by Shirley Bonillas, Personnel & Risk  Management 

Administrator 
 
b. Record of Building Permits for December 2019 in the City of Brawley, Prepared  by Oscar Escalante, 
 Interim Building Official.   
 
c. Attendance Summary & Minutes for City of Brawley Boards/Commissions from  October 1 – December 31, 
 2019. 
 
 1) Brawley Airport Advisory Commission  
 2) Brawley Parks & Recreation Commission   
 3) Brawley Planning Commission   
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 4) Brawley Library Board of Trustees   
 

7. CITY TREASURER REPORT 

 
a. Quarterly Investment Summary through December 2019   
 
8. CITY COUNCIL MEMBER REPORTS  

Couchman:  Provided Mulberry School with a history presentation for grades 4 through 8  

   on the Civil War; participated in reenactment of the Civil War in Yuma, participated in  

   Imperial County Historical Society’s Pioneer Day at Pioneers Museum. 

Nava: Attended State of the City for El Centro. Now serving as the Chairperson for  ICTC.  

Thanked everybody for the hard work.  There are challenging times ahead. Thanked 

everyone for commitment to the City.   

Wharton: The HGTV project was a wonderful community effort. It was great work product and 

collaboration. 

Hamby: Attended Library and Chamber Board Meetings and Pioneer Day; participated in a 

Winter Clothing Drive last month and has since distributed those clothes to different 

elementary schools in Brawley.  Also joined the I Love Brawley photo shoot.     

Kastner-Jauregui: Participated in the Point in Time Count.  Attended the I Love Brawley HGTV event at the 
Kiosk, the El Centro State of the City Address and the Eagle Scout Court of Honor for 
Dominic  Frorenza.  He is looking forward to State of the City Address on March 5, 2020 
at the Lions Center.     

 
9. CITY MANAGER REPORT Nothing to report 
 
10. CITY ATTORNEY REPORT 
 
a. Attended Dominic Fiorenza’s Eagle Scout event as he is one of his black belt students.  
 
11. CITY CLERK REPORT  
 
a. Provided update on Boards/Committees/Commission applications.  City Council directed to continue 

effort to solicit applications.    
 
12.  CLOSED SESSION 
 
REAL PROPERTY NEGOTIATIONS 
 
a. Conference with Real Property Negotiator – (California Government Code §54956.8) 

Address: 225 A Street, Brawley, California 
           Negotiator: City Manager 
           Negotiating Parties:  Boys & Girls Club 
           Under Negotiation: Rate and Terms 
 
The City Council unanimously approved the agreement between the City of Brawley and Boys and Girls Club. m/s/c  
Hamby/Couchman  5-0 
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EXISTING LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – Two (2) Cases 
 

 i. Frankie Rodriguez, Pablo C. Lopez, Marco A. Garcia, Omar Balderas, Gerardo Vindiola, David  
  Villalobos, Julian Jimenez, Ricardo Rosales, Daniel Atondo, David Siquieroz, Jonathan   
  Gutierrez, Anthony Padilla, Julio Velasquez, Roberto Orozco,  Mariano C. Valenzuela, Jr., Raul  
  Bernal, Ralph Walker, Jose Limon and Pete Guzman, on behalf of themselves and all other  
  employees similarly situated vs. City of Brawley.  
   
 ii. Brawley Public Safety Employee Association, Jeremy Schaffer, David Holetz, Jorge Garibay,  
  Darlene Garcia, Dennise Montano,  Nathan Montes-Gonzalez, Karla Razo, Daniel Swithenbank,  
  Daniel Schleyer, Ricardo Gutierrez, Juan Morales, Ana  Amaya, Brian Harsany, Angelica Garcia,  
  Martha Garcia, Javier Martinez, Jake Yuhas, Dean Beckwith, Ricardo Valdez, David Pham, Stephen 
  James Dyroff, Adriana Ruiz, Jon Dellinger, Isaac Romo, Jesse Yuhas, Susanne Nickel, Rudy H.  
  Nunez, Diana Diaz, Sixto Moreno, JoonKim, Francisco Mendoza, Maghen Caudill, Regina Kim vs.  
  City of Brawley.  
 
POTENTIAL LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – One (1) Case 
 
PERSONNEL MATTERS (Government Code §54957) 
 

a. Public Employee Appointment to the Position of Police Chief 
 
The City Council unanimously ratified the Agreement between the County of Imperial and the City of Brawley for 
the Imperial County Sheriff Department to provide Interim Police Chief Services.  m/s/c  Nava/Couchman  5-0 
 
ADJOURNMENT @ 7:29pm 
 
 
______________________ 
Alma Benavides, City Clerk 
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February 11, 2020 

 

 

TO: City of Brawley 

 

ATTENTION: Alma Benavides 

 

     RE: Claim   : Loyd vs. Brawley 

   Claimant  : Michael Loyd 

   Member  : City of Brawley 

   Date Rec’d by Mbr : 8/5/19 

   Date of Event  : 5/8/19 

   CW File Number : 1997938 TV 

 

Please allow this correspondence to acknowledge receipt of the captioned claim.  Please take the 

following action: 

 

• CLAIM REJECTION:  Send a standard rejection letter to the claimant. 

 

Please include a Proof of Mailing with your rejection notice to the claimant.  An exemplar copy 

of a Proof of Mailing is attached.  Please provide us with a copy of the Notice of Rejection and 

copy of the Proof of Mailing.  If you have any questions feel free to contact the assigned adjuster 

or the undersigned claims specialist. 

 

       Very Truly Yours, 

 

       CARL WARREN & CO. 

       Timothy M. Varon 
       Timothy M. Varon 

       Claims Supervisor 
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February 3rd 2020 

 

 

Norma Kastner-Jauregui 

Mayor 

City of Brawley, CA 

 

Hoping that I find you well, I would like to take this 

opportunity to request, once again, your kind support for our Mobile 

Consulate Program in the City of Brawley, CA. 

With the objective of providing consular services to the Mexican-

American community, including the issuance of passports and other 

official Mexican documents, as well as to inform them about our 

programs related to education, health and legal counsel, we have 

scheduled two events this year. The first one to take place on 

Saturday, February 22nd, 2020, and the second one, on October 24th 

2020. 

As in previous occasions, we are asking the City of Brawley for its 

support in order to hold these community events at Brawley Public 

Library. On that regard, we have duly submitted the required 

facilities use application form to the Parks & Recreation Department 

for the event that will take place on February 22nd, 2020. 

If at all possible, we would like to request from you and Brawley’s 

City Council to waive the rental fee of the facility as well as the 

requirement to obtain insurance to cover the event. 

Looking forward to your kind support. 

 

 

 

Sincerely, 

  

 

Tarcisio Navarrete Montes de Oca 

Consul of Mexico 

 

MB/ls 
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December 19, 2019 
 
 
Mr. Ruben Mireles, Operations Division Manager 
City of Brawley 
180 S. Western Avenue 
Brawley, CA 92227 
 
Subject: P ROP OS AL  TO  P R OVID E E N GIN EER IN G S E RV IC ES  F OR C I TY  O F BRAW L E Y W A S TEW AT ER  

TR EAT MEN T  P LAN T H EA D W ORKS  EM ERG EN C Y  GEN ERA TO R P R OJEC T   
 

Dear Mr. Mireles: 
 
In response to your request on December 3, 2019, LEE & RO, Inc (LEE & RO) is pleased to submit this 
proposal for engineering services for the City of Brawley Wastewater Treatment Plant (WWTP) 
Headworks Emergency Generator Project.   

Currently, the City owns and operates a 5.9 million gallons per day (MGD) permitted capacity WWTP 
that provides wastewater services to the community of Brawley. The existing WWTP headworks 
equipment is not currently equipped with a source of emergency power to provide electricity during a 
utility power outage. Therefore, the City wishes to install a new emergency generator to provide 
emergency electrical power to the headworks equipment, including the mechanical bar screens, grit 
removal system and water pumps. Based on current electrical loads, LEE & RO anticipates a new 50kW 
or 75kW Tier 3 certified diesel generator will be required to supply emergency power for the headworks 
equipment. 

Engineering services will include a site investigation, review of existing electrical loads, selection of an 
automatic transfer switch (ATS) and generator, designs for electrical system improvements, and 
permitting (Imperial County Air Pollution Control District - ICAPCD), as well as necessary civil and 
structural improvements.  Bid phase and construction phase engineering services will also be provided.   

The scope of services (task descriptions) is as follows: 

 
Task 1 Project Management, As-Built Data Collection, and Meetings 
 LEE & RO will meet with City staff, as required, in support of the project and coordinate 

overall scope, schedule, approach and methodology, deliverables, and expectations for 
the Project. LEE & RO will review background information and relevant data in support 
of the project. Meetings will include a kick-off meeting and a design review meeting to 
be held after submission of the design package to receive comments from the City and 
discuss any issues identified during review. 

Task 2 Site Investigation  
 LEE & RO will perform a comprehensive site investigation to verify existing conditions. 

City electrical staff will be responsible for de-energizing and re-energizing electrical 
equipment, verifying the absence of voltage after de-energizing, and opening and 
closing of electrical panels/doors.
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Task 3 Permit Acquisition Service 
 LEE & RO will provide the necessary coordination to acquire the permit to construct 

from Imperial County Air Pollution Control District (ICAPCD) 

Task 4  Final Design (75% Design and 100% Design) 
 LEE & RO will prepare and submit the 75% design including plans, technical 

specifications and a preliminary construction cost estimate. After the 75% design review 
meeting, LEE & RO will prepare and submit the 100% design package incorporating all of 
the City’s 75% design comments.  

    Preliminary Drawing List 
   

Sheet 
No. 

Drawing No. Title 

1 G-01 Title Sheet, Vicinity Map, Location Map and Drawing List 
2 G-02 General Note, Abbreviations, Legend and Symbols 
3 C-01 Site Plan 
4 S-01 Generator Concrete Pad Plan and Sections 
5 E-01 Electrical Symbols and Abbreviations 
6 E-02 Single Line Diagram 
7 E-03 Headworks – Electrical Power Plan 
8 E-04 Control Diagrams 
9 E-05 Electrical Details 

 
Task 5 Bid Phase Support Service (Attend Pre-Bid Meeting and Prepare Addendum) 
 LEE & RO will attend one pre-bid meeting. LEE & RO will prepare the agenda and 

minutes for the meeting. LEE & RO will prepare one addendum for design related issues. 
The fee assumes that only one (1) addendum will be required. 

Task 6 Construction Phase Support  
 LEE & RO will attend the pre-construction conference held by City. LEE & RO will review 

shop drawings, catalog data, and other information submitted by the Contractor. LEE & 
RO will respond to the Contractor’s requests for information (RFIs). LEE & RO will also 
assist the City with processing contractor change order requests. 

The total project not-to-exceed fee requested is $59,657 and our fee proposal spreadsheet (Exhibit 1 – 
Fee Proposal) is attached.   

We thank you for the opportunity to work on this project. Please call if you have any comments or 
questions.  

Respectfully Submitted, 

LEE & RO, Inc. 
 
 
Jay Jung, P.E. 
Project Manager 
 
Encl:   Exhibit 1 – Fee Proposal 
 Exhibit 2 – Standard Hourly Billing Rate Schedule FY 2019/2020  
 Exhibit 3 – Other Direct Costs        
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LEE & RO, Inc

C I T Y  O F  B R A W L E Y
W A T E R  T R E A T M E N T  P L A N T  I M P R O V E M E N T S

LEE & RO, Inc. 
FY 2019-2020 HOURLY BILLING RATE SCHEDULE - B 

(Effective From November 1, 2019 to October 31, 2020) 

 

 
 

PERSONNEL CLASSIFICATION 

 
BILLING RATES 

($/HOUR) 
ENGINEERS  
    

Engineer 8 E8 Managing Engineer $250 
Engineer 7 E7 Supervising Engineer $225 
Engineer 6 E6 Principal Engineer $208 
Engineer 5 E5 Senior Engineer $185 
Engineer 4 E4 Engineer $172 
Engineer 3 E3 Associate Engineer $155 
Engineer 2 E2 Assistant Engineer $138 
Engineer 1 E1 Junior Engineer $118 
CAD / DESIGNERS  
Designer 6 T6 Principal Designer $172 
Designer 5 T5 Senior Designer $155 
Designer 4 T4 Designer $138 
Designer 3 T3 Associate Designer $118 
Designer 2 T2 Assistant Designer $103 
Designer 1 T1 Junior Designer $86 
FIELD PROFESSIONALS  
Field Professional 5 F5 Senior Resident Engineer $185 
Field Professional 4 F4 Resident Engineer $172 
Field Professional 3 F3 Senior Inspector $155 
Field Professional 2 F2 Inspector $138 
Field Professional 1 F1 Assistant Inspector $118 
ADMINISTRATIVE  
 A4 Senior Contract Manager $138 
Administrative 3 A3 Contract Manager $127 
Administrative 2 A2 Senior Word Processor $118 
Administrative 1 A1 Word Processor / Admin. Assistant $109 
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LEE & RO, Inc

C I T Y  O F  B R A W L E Y
W A T E R  T R E A T M E N T  P L A N T  I M P R O V E M E N T S

 
LLEEEE  &&  RROO,,  IInncc..  

FY 2019 Other Direct Cost (ODC) Billing Rate Schedule 
(Effective from November 1, 2019 to October 31, 2020) 

This schedule will be subject to change at the beginning of the new fiscal year (November 1st). 

 
Automobile Mileage IRS Published Rate 

  

 
 
In-house Reproduction 

$0.08 / sheet (8.5 x 11 Bond B & W) 
$0.20 / sheet (8.5 x 11 Bond Color) 
$0.15 / sheet (11 x 17 Bond B & W) 
$0.50 / sheet (11 x 17 Color) 
$1.25 / sheet (24 x 36 Bond) 

  

Mylar Original Drawing $8.00 / sheet (24 x 36 or 22 x 34) 
  

Computers & Work Stations No Charge 
  
Subconsultant Mark-up Subconsultant Invoice Amount Plus 5%, 

Unless Client Specifies Otherwise 
  

Bulk Reproduction by Outside Printing Firm Invoice amount plus 10% Handling Charge 
  
Overnight Mailing, Air Fare, Project-Specific Software, 
Equipment Rental, etc. 

 
At Cost 
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CITY OF BRAWLEY 

CONSULTING SERVICES CONTRACT 

PROFESSIONAL ENGINEERING SERVICES  

FOR 

PROVIDE DESIGN SERVICES FOR WASTEWATER TREATMENT PLANT HEADWORKS 

EMERGENCY GENERATOR PROJECT       

 

 
1.0    The Parties.  This Contract is made by and between the City of Brawley (“City”) and Lee & Ro, Inc. 

(“Consultant”). 
 

2.0 Paragraph Headings and Definitions.  Paragraph headings in this Contract are for convenience only, and are 
not to be construed to define, limit, expand, interpret, or amplify the provisions of this Contract.  When initially 
capitalized in this Contract or amendments hereto, the following words or phrases shall have the meanings 
specified: 

 
2.1 Professional Efforts.  Those efforts that a competent, experienced, and prudent Consultant would use 

to perform and complete the requirements of this Contract in a timely manner, exercising the degree of 
care, competence, and prudence customarily imposed on a Consultant performing similar work in the 
State of California. 

 
2.2 Contract.  This Contract, including all referenced documents, between City and Consultant for the 

performance of the Work, and any subsequent written modifications or amendments executed by City 
and Consultant. 

 
2.3 Consultant.  The legal entity that executes this Contract with City to perform the Work. 

 
2.4 Force Majeure.  An act of God, or event beyond the control of a party, including an act or omission of 

government, act or omission of civil or military authority, strike or lockout, act of a public enemy, war, 
blockade, insurrection, riot, epidemic, landslide, earthquake, fire, storm, lightning, flood, washout, or 
civil disturbance which could not have been avoided through the exercise of reasonable care and 
prudence. 

 
2.5 Contract Manager.  The title of the person designated by City to be its representative with authority to 

act for City regarding this Contract and the Work of Consultant. 
 

2.6 Work.  All or a part or phase of the obligations undertaken by Consultant pursuant to the Contract. 
 

3.0 Time of Contract.  Consultant shall perform the services required under this Contract within 60 calendar days from the 
date of the Contract. 

 

4.0 Scope of Work.  City hereby retains and engages Consultant, and Consultant accepts such engagement to Provide           
Professional Engineering Services to Provide Design of Emergency Generator Power at Wastewater Treatment Plant 
Headworks System.    

 
 4.1 Details of Scope of Work are contained in the Proposal to provide Professional Engineering Services for the City 

Wastewater Treatment Plant Headworks Emergency Generator Project dated December 19, 2019, attached 
herewith as Exhibit A and by this reference made a part hereof. 

 

5.0 Manner of Compensation.  For performance of services rendered pursuant to this Contract, City will pay Consultant fee 
based on the following, subject to the limitation of the maximum expenditure provided herein: 

 
5.1 Maximum Fee.  The maximum fee under this Contract is Fifty-Nine Thousand Six Hundred Fifty Seven Dollars 

00/100 ($59,657.00) without prior express written consent of City.  In the event that consultant anticipates the 
need for services in excess of the amount, the City shall be notified immediately in writing.  Details of the Fee 
Proposal are included as part of Exhibit A. 

 
5.2  Extra Work.  Consultant shall not perform extra work of any kind without prior express written consent of City. 
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6.0  Payment     
 
 City shall pay consultant for Services rendered by consultant hereunder on the basis of monthly invoices for the period 
 ending on the final day of the month.  City shall pay each invoice within 30 days after receipt.  Invoices shall include, 
 project description, the description and breakdown of costs, the month such costs were incurred, total expenses billed to 
 date, invoice number and invoice date.  All invoices shall be sent to City.  Attention:  Guillermo Sillas.  See Section 22.2, 
 “Notice and Communications”. 

 
 6.1 Compensation.  Monthly progress payments shall be billed and based on work completed.  The progress of the 

work and payment due shall be recorded on a Progress Payment Form, appearance of which will be approved by 
City.  See Exhibit B for a sample of a typical invoice. 

 
 6.2 Billing Dispute.  In the event City disputes the amount of an invoice, it shall notify Consultant within 20 days of 

receipt of the invoice and otherwise timely pay any undisputed portion of the invoice. 
 

7.0 Records and Audits 

 
7.1  Books and Records.  Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, 

 canceled checks, and other records or documents evidencing or relating to charges for services, or 
 expenditures and disbursements charged to City.  

 
7.2  Audit.  City may perform an audit of the time based and reimbursable expense costs of any given Work Order. 

 City shall not have access to Consultant’s composition of fixed overhead rates or lump sums, the financial make 
 up of payroll burdens or to  any costs expressed as a percentage of direct labor costs. 

 
7.3  Document Retention.  Consultant shall maintain all above documents and records, which demonstrate 

 performance under this Contract for a minimum of three years, or for any longer period required by law, from the 
 date of termination or completion of this Contract. 

 

8.0 Control of Work.   
 
 Consultant shall report on all Work performed for City through City’s Contract Manager and any designated representatives. 
   Consultant shall comply with any coordination and completion criteria specified by City, and shall diligently prosecute each 
 phase of the Work. 
 

9.0 Ownership of Documents 
 

9.1 Documents.  Original project documents, including reproducible record prints of drawings, calculations, estimates, 
designs, specifications, field notes and data prepared in the course of performing the Work with the exception of 
those standard details and specifications regularly used by the Consultant in its normal course of business shall 
upon payment of all amounts rightfully owed by the City to the Consultant herein become the property of City. All 
final reports including reconnaissance reports, pre-feasibility reports and feasibility reports shall be the property of 
City.   Consultant may retain copies of said documents and reports.  Any reuse or modification of such 
Documents for purposes other than those intended herein shall be provided at the City’s sole risk and without 
liability to the Consultant. 

 
9.2 Confidentiality.  In performing services under this Contract Consultant will gain access to proprietary information 

concerning City’s business and operations.  All ideas memoranda, specifications, plans, procedures, drawings, 
descriptions, computer program data, input record data, written information, and other Documents & Data either 
created by or provided to Consultant in connection with the performance of this Contract shall be held confidential 
by Consultant.  Consultant shall not, without the prior written consent of City, use such materials for any purposes 
other than the performance of the work under this Contract.  Nor shall such materials be disclosed to any person 
or entity not connected with the performance of the work under this Contract.  Nothing furnished to Consultant, 
which is otherwise known to Consultant or is generally known, or has become known, to the related industry shall 
be deemed confidential.  Consultant shall not use City’s name or insignia, photographs relating to the project for 
which Consultant’s services are rendered, or any publicity pertaining to the Consultant’s services under this 
Contract in any magazine, trade paper, newspaper, television or radio production or other similar medium without 
the prior written consent of City. 

 
It is hereby agreed that the following information is not considered to be confidential under this Agreement: 
 
a. Information already in the public domain: 

 
b. Information disclosed to Consultant by a third party who is not under a confidentiality obligation: 
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c. Information developed by or in the custody of Consultant before entering into this Agreement; 
 
d. Information developed by Consultant through its work with other clients; and 
 
e. Information required to be disclosed by law or regulation including, but not limited to, subpoena, court order or 

 administrative order. 
 

10.0 Duties of Consultant  

 
10.1 Degree of Care.  In the performance of its services hereunder, Consultant shall exercise that degree of 

skill and judgment commensurate with that which is normally exercised by recognized professional 
Consultants in the same discipline, with respect to services of a similar nature, in accordance with all 
applicable rules, laws and regulations at the same time an in the same locality.  

 
10.2 Licenses.   Consultant represents to City that it has all licenses, permits, qualifications, insurance and 

approvals of whatsoever nature, which are legally required of Consultant to practice its profession.  
Consultant represents to City that Consultant shall, at its sole cost and expense, keep in effect or 
obtain at all times during the term of this Contract, any licenses, permits, insurance and approvals 
which are legally required of Consultant to practice its profession.  

 
10.3 Correction of Improper Services.  Consultant shall perform or correct any portions of the work not 

performed in accordance with the standard of care specified herein, provided that Consultant is 
notified in writing of nonconformity within a reasonable time after discovery by City of the 
nonconforming service.  Consultant shall perform the remedial services at no additional cost to the 
City. 

 

11.0 Suspension   
 
 City may, upon 10 calendar day written notice, direct Consultant to suspend performance on any or all of the 

services under the Contract for a specified period of time.  If any suspension is not occasioned by the fault of 
Consultant, this Contract may be supplemented to compensate Consultant for extra costs incurred due to the 
suspension, provided that any claim for adjustment is supported by appropriate cost documentation, subject to 
audit, and asserted within twenty days after the date City issues a notice for resumption of the services under 
the Contract.  Consultant shall be entitled to an extension to any work schedule to the extent a delay was 
caused by the suspension.  Upon receipt of a suspension notice, Consultant shall (1) discontinue the Work 
under the Contract, (2) place no further orders or subcontracts, (3) suspend all orders and subcontracts, (4) 
protect and maintain all completed Work, and (5) otherwise mitigate City's costs and liabilities for those areas of 
work suspended.  Services under the Contract shall be resumed by Consultant after such suspension on 10 
calendar day written notice from City. 

 

12.0 Termination   

 
 Under the terms hereunder, City may, at any time and for any reason, terminate this Contract upon not less 

than 21 day written notice to Consultant.  Under such circumstances, this Contract shall terminate on the date 
set forth in such written notice.  

 
 12.1 Termination for Cause.  If Consultant shall fail to diligently, timely and expeditiously perform any of its 

respective obligations under this Contract, and such failure shall have continued for 10 days after City 
has delivered written notice thereof to Consultant; or Consultant shall make a general assignment for 
the benefit of its creditors, a receiver or trustee shall have been appointed on account of Consultant's 
insolvency, Consultant otherwise shall be or become insolvent, or an order for relief shall have been 
entered against Consultant under Chapter 7 or Chapter 11 of Title 11 of the United States Code; or 
Consultant otherwise shall be in default under the Contract and such default shall not have been cured 
within 10 days after City has delivered written notice to Consultant; then, City, upon 7 days' prior 
written notice to Consultant, immediately may terminate this Contract for cause.   

 
12.1.1 Upon termination of this Contract for cause, Consultant shall be entitled only to payment of 

that portion of services performed for which Consultant has not been paid and which 
Consultant has actually satisfactorily performed, up to the date of such termination; provided, 
however, that:  No allowance shall be included for any out-of-pocket costs and expenses 
incurred by Consultant by reason of the termination of this Contract. 
 

12.1.2 Nothing contained in this Contract shall limit in any manner any rights or remedies otherwise 
available to City by reason of a default by Consultant under this Contract including, without 
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limitation, the right to seek full reimbursement from Consultant for all costs and expenses 
incurred or to be incurred by City by reason of Consultant's default hereunder and which City 
would not have otherwise incurred if Consultant had not defaulted hereunder. 

 
 12.2 Termination For Convenience - In the event that City terminates this Contract for reasons other than 

those set forth above Consultant shall be entitled to payment for services performed which have not 
been paid to Consultant and which shall compensate Consultant for all services actually and 
satisfactorily performed by Consultant up to the date of such termination. 

 
12.3 Duties of Consultant Upon Termination - Upon any termination of this Contract Consultant  
 shall: 

 
 12.3.1 Discontinue all of its services under the Contract from and after the date of the notice of 

termination, except as may be required to complete any item or portion of work to a point 
where discontinuance will not cause unnecessary waste or duplicative work or cost.   

 
12.3.2 Cancel, or, if so directed by City, transfer to City all or any of the commitments and Contracts 

made by Consultant relating to the services, to the extent they may be canceled or 
transferred by Consultant. 

 
12.3.3 Transfer to City in the manner, to the extent, and at the time directed by City, all supplies, 

materials and other property produced as a part of, or acquired in the performance of 
Consultant's services. 

 
12.3.4 Take such other actions as City may reasonably direct. 

 

13.0 Insurance   
 

Without limiting Consultant’s indemnification of City, and prior to commencement of Work, Consultant agrees to 
provide insurance in accordance with the requirements set forth herein.  If Consultant uses existing coverage to 
comply with these requirements and that coverage does not meet the requirements, Consultant agrees to 
modify the existing coverage to do so.  The following coverages will be provided by Consultant and maintained 
on behalf of City and in accordance with the following requirements: 
 
13.1 Commercial General Liability Insurance.  Commercial General Liability coverage at least as broad as 

Insurance Services Office form CG 00 01.  No claims made or modified occurrence forms will be 
accepted.  Total limits for all coverages shall be no less than $1,000,000 per occurrence and 
$2,000,000 general aggregate.  Coverage shall include bodily injury, personal injury, and property 
damage, including without limitation, blanket contractual liability.  The policy shall be endorsed to 
provide that City of Brawley and its officers, officials, employees, and agents are additional insureds.  
This provision shall also apply to any excess policies. 

 
13.2 Business Auto Liability Insurance.  Business auto coverage at least as broad as Insurance Services 

Office form CA 00 01 covering bodily injury and property damage for all activities of Consultant arising 
out of or in connection with the Work to be performed under this Agreement, including coverage for 
any owned, hired, non-owned or rented vehicles.  Limits shall be no less than $1,000,000 combined 
single limit per accident. 

 
13.3 Workers’ Compensation.  Workers’ Compensation coverage providing workers’ compensation 

statutory benefits as required by law and Employer’s Liability Insurance no less than $1,000,000 per 
accident.  Consultant shall submit to City, along with the certificate of insurance, a Waiver Subrogation 
endorsement in favor of City of Brawley, its officers, agents, and employees.  (This provision shall not 
apply if Consultant has no employees performing work under this Agreement, however, in such case 
Consultant must sign the “Certificate of Exemption from Workers Compensation Insurance” included 
below. 
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13.4 Professional Liability Insurance.  Professional Liability (Errors and Omissions) insurance covering the 
services to be performed in connection with this Agreement shall be maintained with policy limits of not 
less than $1,000,000 per claim and in the aggregate.  Any policy inception date, continuity date, or 
retroactive date must be before the effective date of this agreement and Consultant agrees to maintain 
continuous coverage through a period no less than three years after completion of the services 
required by this Agreement. 

 

14.0 Indemnification   

 
For Professional Liability 
 
When the law establishes a professional standard of care for Consultant’s Services, to the fullest extent 
permitted by law, Consultant shall indemnify, protect, and hold harmless City and any and all of its officials, 
employees and agents (“Indemnified Parties”) from and against any and all losses, liabilities, damages, costs 
and expenses, including legal counsel’s fees and costs to the extent same are caused in whole or in part by any 
negligent or wrongful act, error or omission of Consultant, its officers, agents, employees or sub-consultants (or 
any agency or individual that Consultant shall bear the legal liability thereof) in the performance of professional 
services under this agreement. 
 
For other than Professional Liability 
 
Other than in the performance of professional services and to the full extent permitted by law, Consultant shall 
indemnify, and hold harmless City, and any and all of its employees, officials and agents from and against any 
liability (including for claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory 
proceeding, losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal 
counsel fees and costs, court costs, interest, defense costs, and expert witness fees), where the same arise out 
of, are a consequence of, or are in any way attributable to, in whole or in part, the performance of this 
Agreement by Consultant or by any individual or agency for which Consultant is legally liable, including by not 
limited to officers, employees or subcontractors of Consultant. 

 

15.0 Relationship of Parties 
 
 Consultant shall, for all purposes, be an independent contractor as to City and under no circumstances shall the 

relationship of employer and employee arise between the agents or employees of Consultant and City. 
 

16.0 Assignment and Subcontracting 
 

16.1 Non-Assignment. A substantial inducement to City for entering into this Contract is the professional 
reputation, experience and competence of Consultant.  Assignments of any or all rights, duties or 
obligations of the Consultant under this Contract will be permitted only with the express consent of the 
City.  Consultant shall not subcontract any portion of the work to be performed under this Contract 
without the written authorization of City.  If City consents to such subcontract, Consultant shall be fully 
responsible to City for all acts or omissions of the subcontractor.  Nothing in this Contract shall create 
any contractual relationship between City and subcontractor nor shall it create any obligation on the 
part of the City to pay or to see to the payment of any monies due to any such subcontractor other 
than as otherwise is required by law. 

 
16.2 Successors and Assigns.  This Contract shall be binding upon the successors and assigns of each of 

the parties hereto in respect to all of the provisions hereof.  Nothing herein shall be construed as 
creating any personal liability on the part of any officer or agent of any of the parties, nor shall it be 
construed as giving any rights or benefits hereunder to anyone other than the parties to this Contract. 

 

17.0 Laws and Regulations   
 
 Consultant will comply in the performance of the Contract with all laws and regulations applicable to Consultant 
 in its performance of the Contract.  
 

18.0 Force Majeure 
  
  In the event either party by reason of a Force Majeure is rendered unable to perform its duties under this 
 Contract then upon the party giving written notice of the particulars and estimated duration of Force Majeure to 
 the other party within 5 calendar days after knowledge of the occurrence of the Force Majeure, the  party may 
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 have the time for performance of its duties extended for the period equal to the time performance is 
 delayed by the Force Majeure. The effects of the Force Majeure shall be remedied with all reasonable dispatch, 
 and the  party giving notice shall use Best Efforts to eliminate and mitigate all consequences.  A Force Majeure 
 for which notice has not been given shall be an un-excused delay. 

 

19.0 Attorneys' Fees 
 
  If either party to this Contract shall bring any action, claim, appeal, or alternative dispute resolution 
 proceedings, for any relief against the other, declaratory or otherwise, to enforce the terms of or to declare rights 
 under this Contract (collectively, an Action), the losing party shall pay to the prevailing party a reasonable sum 
 for attorneys' fees and costs incurred in bringing and  prosecuting such Action and/or enforcing any judgment, 
 order, ruling, or award (collectively, a Decision) granted therein.  Any Decision entered in such Action shall 
 provide for the recovery of attorneys' fees and costs incurred in enforcing such Decision.  The court or arbitrator 
 may fix the amount of reasonable attorneys' fees and costs on the request of either party.  For the purposes of 
 this paragraph, attorneys' fees shall include, without limitation, fees incurred in the following:  (1) post-judgment 
 motions and collection actions; (2) contempt proceedings; (3)  garnishment, levy, and debtor and third party 
 examinations; (4) discovery; and (5) bankruptcy litigation.  "Prevailing party" within the meaning of this 
 paragraph includes, without limitation, a party who agrees to dismiss an Action on the other party's payment of 
 the sums allegedly due or performance of the covenants allegedly breached, or who obtains substantially the 
 relief it seeks. 

 

20.0 Governing Law and Venue 
 
 This Contract shall be interpreted in accordance with the substantive and procedural laws of the State of 

California.  All actions or proceedings arising in connection with this Contract shall be tried and litigated 
exclusively in State court located in the County of Imperial, State of California and Federal court located in the 
County of San Diego, State of California.  The aforementioned choice of venue is mandatory, thereby 
precluding the possibility of litigation between the parties with respect to or arising out of this Contract in any 
jurisdiction other than that specified in this paragraph.  Each party hereby waives any right it may have to assert 
the doctrine of forum non convenes or a similar doctrine or to object to venue with respect to any proceeding 
brought in accordance with this paragraph, and stipulates that the State and Federal courts located in the 
Counties of Imperial and San Diego, respectively, California, shall have in person jurisdiction and venue over 
each of them for the purpose of litigating any dispute or proceeding arising out of or related to this Contract.  
Each party hereby authorizes service of process sufficient for personal jurisdiction in any action against it at the 
address and in the manner for the giving of notice as set forth in this Contract.   

 

21.0 Integration 
 
 This Contract and any exhibits hereto, as well as other documents referred to in this Contract, constitute the 
 entire Contract between the parties with regard to the subject matter hereof and thereof.  This Contract 
 supersedes all previous Contracts between or among the parties. There are no Contracts, 
 representations, or warranties between or among the parties other than those set forth in this Contract. 
 

22.0 Authorized Representatives and Notices 
 
22.1 Representatives.  Prior to commencement of the work under the Contract, City and Consultant shall 

agree on the designation of a representative authorized to act in behalf of each party. 
 

22.2 Notice and Communications.  All communications relating to the day-to-day activities under this 
Contract shall be exchanged between the representatives of City and Consultant.  All legal notices and 
communications required under or related to this Contract shall be in writing, and shall be delivered 
personally or mailed by certified mail, postage prepaid, return receipt requested, to the representatives 
of City and Consultant identified below.  Notice shall be effective on the date of delivery. 

 

 TO: City of Brawley    TO:      Lee & Ro, Inc.  
 Guillermo Sillas, P.E., Public Works Director/            Jay Jung, P.E./Project Manager    
 City Engineer                1199 South Fullerton Road    
 180 South Western Avenue               City of Industry, CA 91748  
 Brawley, CA 92227               Phone: (626) 912-3391 
 Phone: (760) 344-5800 Ext. 19              Fax: (626) 912-2015 
 Fax: (760) 344-5612                            E-mail: jay.jung@lee-ro.com  
 E-mail: gsillas@brawley-ca.gov                             
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22.3 A party may change or supplement the information exchanged concerning authorized representatives 

and notices by giving the other party written notice of the new information in the manner set forth 
above. 

 

23.0 Waiver 
 
 The failure of City to insist upon strict performance of any of the terms and conditions of this Contract, or to 

exercise or delay the exercise of any rights or remedies provided by this Contract or by law, or the acceptance 
of work or payment for work shall not release Consultant from any of the responsibilities or obligations imposed 
by law or by this Contract and shall not be deemed a waiver of any right of City to insist upon strict performance 
of this Contract.  None of the provisions of the Contract shall be considered waived by either party except when 
such waivers are agreed upon in writing by the parties. 

 

24.0 Survival of Obligations and Liabilities 
 
 The termination, cancellation, or acceptance of the work under the Contract shall not relieve Consultant of its 

obligations for work completed prior to the effective date of such termination, cancellation, or acceptance, nor 
shall it relieve Consultant of its liabilities at law or under this Contract. 

 

25.0 Severability 

 
If any provision of this Contract or the application thereof to any person or circumstance shall, at any time or to 
any extent, be invalid or unenforceable, the remainder of this Contract shall not be affected thereby, and each 
such provision shall be valid and enforceable to the fullest extent permitted by law.  However, if either party in 
good faith determines that the finding of illegality or un-enforceability adversely affects the material 
consideration for its performance under this Contract such party may, by giving written notice to the other party, 
terminate this Contract. 

 

26.0 Execution and Effective Date.  This Contract has been executed by the duly authorized officers of the parties 
and shall be effective as of the ________________ day of ___________________, ________. 
 

 

Dated:__________________, 2020.     
 
 

CITY OF BRAWLEY, CALIFORNIA 
 
 
 
 

        By:_______________________________ 

ATTEST:            Rosanna B. Moore, City Manager 

 

 

 

By:___________________________________ 
    Alma Benavides, City Clerk 

         
 
 

Dated:__________________________, 2020.    CONSULTANT 

          Lee & Ro, Inc.  

 

 

 

        By:___________________________________ 
                         Dhiru Patel, P.E., President        
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CITY OF BRAWLEY 

EXHIBIT A 

SCOPE OF SERVICES 

CONSULTING SERVICES CONTRACT 

PROFESSIONAL ENGINEERING SERVICES  

FOR 

PROVIDE DESIGN SERVICES FOR WASTEWATER TREATMENT PLANT HEADWORKS 

EMERGENCY GENERATOR PROJECT       
 

1.0 General Scope of Work 

 
The General Scope of Work is for Consultant to Provide Design Services for Wastewater Treatment Plant 
Headworks Emergency Generator Project.  

       

2.0 Specific Scope of Work 

 
2.1 Details of Scope of Work are contained in the Proposal for Professional Engineering Services for the 

City Wastewater Treatment Plant Headworks Emergency Generator Project. 
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EXHIBIT B 

 

Typical Monthly Invoice 

 

Consultant’s Letterhead 

 

 

City of Brawley 
 

Project Title: Design Services for Wastewater Treatment Plant Headworks Emergency Generator project.    
 
 

 
 

Services from: (Date) to (Date) 
 

Total Contract Amount 
Previously Billed 
Current Billing 
Billed to Date 

Amount Remaining 
Total This Invoice 

 
 
*Percent Completion shall be justified and be part of the invoice. 
 
Attach backup information, if applicable. 
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Viken Detection
 
21 North Avenue
Burlington, Massachusetts 01803
United States
 

 
Phone: 617-467-5526
Fax: 617-467-5024
Email: sales@vikendetection.com

 

Quotation
 

Quote #: Q-01283-2
Date: 2/5/2020 12:54 PM
Expires On: 4/5/2020

Ship To
Robert Sawer
Brawley Police Department
351 Main Street
Brawley, California 92227
United States
7603512643
rsawyer@brawley-ca.gov

Bill To
Brawley Police Department
351 Main Street
Brawley, California 92227
United States

 
SALESPERSON PHONE EMAIL LEAD TIME PAYMENT TERMS

Rebecca Tamez rtamez@vikendetection.com Approx. 2-4
weeks ARO

Prepaid, Net
30 subject to
credit approval

 

PRODUCT CODE FAMILY DESCRIPTION QTY UNIT PRICE EXTENDED

1-100011 Handheld
Backscatter
Devices

Nighthawk with Wide Area Detector 1 $42,000.00 $42,000.00

Subtotal: $42,000.00

Total: $42,000.00

PRODUCT CODE FAMILY DESCRIPTION QTY UNIT PRICE EXTENDED

6-000001 Configurations Single Trigger 1 $0.00 $0.00

Subtotal: $0.00

Total: $0.00

Page 1 of 5

81



PRODUCT CODE FAMILY DESCRIPTION QTY UNIT PRICE EXTENDED

9-000001 Training HBI Training 1 $5,000.00 $2,300.00

Subtotal: $5,000.00

Total: $2,300.00

PRODUCT CODE FAMILY DESCRIPTION QTY UNIT PRICE EXTENDED

10-000002 Shipping and
Handling

Domestic 3 Day Shipping 1 $200.00 $200.00

Subtotal: $200.00

Total: $200.00

Subtotal:   $47,200.00

Discount:   $2,700.00

Total:   $44,500.00

Please note that applicable sales taxes have not been included in the total price.  This will
be the buyer's responsibility unless a copy of a tax exempt certificate has been provided.

 

 
Signature:  Effective Date: ______/______/______

 
Name (Print):

  
Title:

 

 
Purchase Order
Number:

  
Sales Tax Exempt?

 
Yes / No (If Yes, attach copy of
sales tax exempt certificate)

Page 2 of 5
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THE FOLLOWING TERMS/CONDITIONS, TOGETHER WITH ANY OTHER TERMS/CONDITIONS SPECIFICALLY
AGREED TO IN WRITING BY SELLER, SHALL APPLY TO ALL ORDERS (“Order(s)”) FROM,
AND SALES OF PRODUCTS (“Products”) OR SERVICES (“Services”) TO BUYER. ANY

ACCEPTANCE OF ANY ORDER OF BUYER IS CONDITIONED UPON THESE TERMS/CONDITIONS.
ANY ADDITIONAL OR DIFFERENT TERMS/CONDITIONS PROPOSED BY BUYER IN ANY DOCUMENT

ARE OBJECTED TO AND SHALL NOT BE BINDING UPON SELLER. No Sales person is
authorized to bind Seller to any promise or understanding not expressed herein.

 

TAXES
In sales transaction instances where Sales Prices do not include applicable taxes or duties, the Buyer is
solely responsible for paying all applicable taxes and duties. Under these circumstances, where the VIKEN
DETECTION Sales invoice excludes State, County, and/or Local Sales Tax, it should be inferred that either (1)
VIKEN DETECTION has not attained NEXUS status in the State where the Buyer resides, and the Buyer is solely
responsible for calculating, remitting and filing the appropriate tax and duties incurred, or (2) The Buyer has
declared tax exemption status, and has forwarded the applicable Exempt certificates to VIKEN DETECTION, prior
to the Sales invoicing transaction. VIKEN DETECTION will add sales taxes to the sales price where required by
applicable law and Buyer will pay such taxes unless Buyer provides VIKEN DETECTION with a duly executed sales
tax exemption certificate. If Buyer is required by law to withhold any amount of tax from its Payment to VIKEN
DETECTION, Buyer will take all reasonable steps to minimize such withholding tax, provide VIKEN DETECTION with
a receipt or certificate as evidence the tax has been paid, and reimburse VIKEN DETECTION for the amount of
withholding so that VIKEN DETECTION receives Payment for the full value of the invoice.
PRICES
All prices are subject to change without notice in the event of any changes in cost of materials or labor,
specifications, quantities, delivery schedules, customs duties, other factors beyond Seller’s control, or
in the event of delays caused by instructions of the Buyer, or failure of the Buyer to give Seller adequate
information. Prices do not include taxes, including but not limited to Value Added Tax (VAT), or governmental
charges.
DELIVERY
Delivery dates are approximate and are dependent on prompt receipt by Seller of all necessary information.
Seller may deliver all or any part of Products/ Services as early as 30 days in advance of agreed schedule. The
point of delivery shall be "Ex#works" Seller’s premises, unless otherwise specified by Seller. Upon delivery,
title to Products and all risk of loss or damage thereto shall pass to Buyer. Where Buyer notifies Seller that
it cannot take timely delivery of the Products, Seller may place such Products in storage, at the risk of Buyer,
and Buyer shall reimburse Seller for all expenses incurred in connection with such storage. Buyer shall dispose
of the packing materials for Products at its own expense, and shall defend, indemnify and hold harmless Seller
from any legal obligations in connection with such packing waste. 
PAYMENT

1. The term of payment shall be net 30 days from date of Seller's invoice, unless otherwise specified.
Payments shall be made by Buyer without any deduction or set#off. Unless otherwise agreed, payment
shall be made in U.S. dollars. Seller may charge late payment fees at the rate of 1.5% per month, or
the highest rate permitted by law, whichever is less, accruing daily. 

2. If the financial condition of Buyer is unsatisfactory to Seller, Seller may require full or partial
payment in advance, or satisfactory security, in the form of a letter of credit or otherwise.
In the event of bankruptcy or insolvency of Buyer, Seller may immediately cancel any Order then
outstanding.

3. Buyer grants Seller a purchase money security interest in Products located in the United States, or
Services, as well as any proceeds, for the purpose of securing the obligations of Buyer hereunder.
Buyer authorizes Seller to execute on Buyer’s behalf and file such financing statements as Seller
deems appropriate to perfect and notify Buyer’s creditors of Seller’s security interest.

VARIATIONS IN QUANTITY; CHANGES
Buyer shall accept delivery of quantities greater or smaller than the quantity specified in Order(s), provided
that any such variation shall not exceed 5% of the quantity originally specified. Seller shall not be required
to give notice of any such variations other than in the applicable shipping notice and invoice. Seller reserves
the option to make changes to Products or Services which do not affect form, fit, or function, and shall deliver
Products to the latest configuration part number at the time of delivery. 
EXPORT CONTROLS; FCPA; ANTI-BOYCOTT

1. Buyer shall not make any disposition of the Products, by way of transshipment, re#export, diversion
or otherwise, except as applicable U.S. export laws and regulations may expressly permit, and
other than in and to the ultimate country of destination specified on Order(s) or declared as
the country of ultimate destination on Seller's invoices or in the End Use Statement that Buyer
supplies Seller. Seller shall not be named as shipper or exporter of record or U.S. principal
party#in#interest (USPPI) unless specifically agreed to in writing by Seller in which case, Buyer
shall provide Seller with a copy of the documents filed by Buyer for Export clearance purposes. At
Seller’s request, Buyer shall supply end#use and end#user information to determine export license
applicability. Failure of Buyer to comply with this section shall constitute a material default
allowing Seller to cancel related Order(s) without liability. 

2. Buyer warrants that it shall not violate or cause the Seller to violate the U.S. Foreign Corrupt
Practices Act of 1977 (FCPA), as amended, the United Kingdom Bribery Act (UKBA) of 2010, as amended,
or their respective implementing regulations in connection with Buyer’s sale or distribution of
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the Products and/or Services, and that Buyer does not know or have reason to believe that any
consultant, agent, representative or other person retained by Buyer in connection with the sale
and/or distribution of Products/Services has violated, nor caused Seller to violate the FPCA and/
or the UKBA. Where Buyer learns of or has reason to know of any violation of FCPA and/or or UKBA
in connection with the sale or distribution of Products/Services, Buyer shall immediately advise
Seller. 

3. Buyer further warrants that Buyer shall not violate or cause Seller to violate the U.S. Anti#
boycott Provisions of the U.S. Export Administration Regulations issued pursuant to the U.S. Export
Administration Act of 1979, as amended, in connection with Buyer’s purchase of Products/Services
and that Buyer shall not request or require Seller to make statements or certifications against
countries that are not subject to boycott by the U.S.

WARRANTIES
1. Seller warrants that Products manufactured by Seller, when delivered, shall be free from defects

in material/workmanship. Seller's obligations under this warranty shall be limited exclusively to
repairing or replacing, at Seller's option, any part of Products which, if properly installed, used
and maintained, proved to have been defective in material or workmanship within 1 year from the
date of shipment. Seller warrants that Services shall be performed in accordance with generally
accepted industry practice. Seller warrants for a period of 1 year from the date of shipment that
software or firmware, when used with Products, shall perform in accordance with Seller’s published
specifications. Seller makes no warranty, express or implied, that the operations of the software
or firmware shall be uninterrupted or error#free, or that functions contained therein shall meet
or satisfy the Buyer’s intended use/requirements. Buyer shall notify Seller of any defect in the
quality or condition of Products (including software/firmware) or Services within 7 days of the
date of delivery or performance, unless the defect was not apparent on reasonable inspection, in
which case, within 7 days after discovery of the defect. If Buyer does not provide such timely
notification, it shall not be entitled to reject Products (including software/firmware) or Services,
and Seller shall have no liability for such defect. 

2. Seller's warranty obligations shall not apply to Products which (1) have been altered or repaired
by someone other than Seller, or (2) have been subjected to misuse, neglect, or improper use or
application, or (3) are normally consumed in operation, or (4) have a normal life inherently shorter
than the warranty period stated therein. 

3. No Products may be returned unless authorized in advance by Seller, and then only upon such
conditions to which Seller may agree. Buyer must obtain a Return Material Authorization (RMA) number
from Seller prior to any return shipment, and such RMA number must appear on the shipping label and
packing slip. Buyer shall be responsible for returned Products until such time as Seller receives
the same at its facility, and for all charges for packing, inspection, shipping, transportation or
insurance associated with returned Products. 

4. This section VI sets forth the exclusive remedies and obligations for claims based upon defects in
or nonconformity of Products/Services, whether the claim is in contract, warranty, tort (including
negligence of any degree or strict liability) or otherwise. THE FOREGOING WARRANTIES ARE IN LIEU OF
ALL OTHER WARRANTIES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED OR STATUTORY. NO IMPLIED OR STATUTORY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE SHALL APPLY.

PATENTS/INDEMNITY
If Buyer receives a claim that Products, or part thereof manufactured by Seller infringes a patent, Buyer shall
notify Seller promptly in writing and give Seller information, assistance and exclusive authority to evaluate,
defend and settle such claim. Where Buyer has furnished specifications/designs for the manufacture of the
allegedly# infringing Products, Buyer shall defend, indemnify and hold harmless Seller against third#party
claims for infringement arising out of Seller’s use of such specifications/designs.
LIMITATION OF LIABILITY
The total liability of Seller on any claim, whether in contract, tort (including negligence of any degree
and strict liability) or otherwise arising out of, connected with, or resulting from the manufacture, sale,
delivery, resale, repair, replacement or use of any Products/Services, shall not exceed the price allocable to
the Products/Services or part thereof which gives rise to the claim. IN NO EVENT, WHETHER AS A RESULT OF BREACH
OF CONTRACT, WARRANTY, TORT, (INCLUDING NEGLIGENCE OF ANY DEGREE, STRICT LIABILITY OR PATENT INFRINGEMENT)
OR OTHERWISE, SHALL SELLER, ITS AFFILIATES, SUBCONTRACTORS, OR SUPPLIERS BE LIABLE FOR ANY LOSS OF PROFIT
OR REVENUES, LOSS OF USE OF THE PRODUCTS OR SERVICES, OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, COST OF
SUBSTITUTE GOODS, FACILITIES, SERVICES OR REPLACEMENT POWER, DOWNTIME COSTS OR CLAIMS OF BUYER'S CUSTOMERS
FOR DAMAGES OR FOR ANY SPECIAL, PROXIMATE, CONSEQUENTIAL, INCIDENTAL, INDIRECT OR EXEMPLARY DAMAGES. If Buyer
transfers title to, or leases Products sold hereunder to, or otherwise permits or suffers use by, any third
party, Buyer shall obtain from such third party a provision affording Seller and its subcontractors/suppliers
the protection of the preceding sentence. Any action against Seller must be brought within 18 months after cause
of action accrues.
EXCUSABLE DELAYS

1. Seller shall not be liable for delays in delivery or failure to perform due directly or indirectly
to causes beyond Seller's reasonable control including but not limited to: acts of God; war;
terrorism; civil commotion; riots; embargoes; government regulations, orders, instructions or
priorities; port congestion; acts of or failure to act on the part of Buyer or its agents/employees;
fires; floods; sabotage; nuclear incidents; earthquakes; storms; epidemics; strikes; lockouts
or other labor difficulties; shortages of or inability to timely obtain proper labor, materials,
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components, shipping space or transportation, fuel, supplies or power at current prices; or due to
limitations imposed by the extent of availability of Seller’s normal manufacturing facilities. 

2. If a delay excused per the above extends for more than 90 days and the parties have not agreed
upon a revised basis for continuing providing Products/Services at the end of the delay, including
adjustment of the price, then either party (except where delay is caused by Buyer, in which event
only Seller) upon thirty (30) days’ notice may terminate the Order with respect to the unexecuted
portion of the Products/Services, whereupon Buyer shall promptly pay Seller its reasonable
termination charges upon submission of Seller's invoices thereof.

SOFTWARE/TECHNICAL/PROPRIETARY INFORMATION
1. Buyer shall not acquire any rights to any software which may be delivered with Products, except

as granted in Seller’s standard software license. Any software license granted in connection with
Products shall be an interim license, which may be withdrawn, pending payment for Products in full. 

2. The purchase of Products shall not include any right to supply of technical information such as
drawings or specifications. 

3. Proprietary information, including drawings, documents, technical data, reports, software, designs,
inventions and other technical information supplied by Seller in connection herewith (hereinafter
called "Data"), shall remain Seller's sole property and shall be held in confidence by Buyer.
Data shall not be reproduced, used or disclosed to others by Buyer without Seller’s prior written
consent. Upon completion of Order, Buyer shall promptly return all Data to Seller together with all
copies or reprints thereof then in Buyer's possession or control, and Buyer shall thereafter make no
future use, either directly or indirectly, of any Data or any information derived therefrom without
Seller's prior written consent. The foregoing shall in no way obligate Seller to provide or supply
Data. 

DIES, TOOLS, PATTERNS
Seller’s charges for dies, molds, patterns and the like represent the Buyer’s proportionate cost thereof, it
being expressly understood that they remain the property of Seller. Modifications made to dies, molds, patterns
and the like in order to manufacture Products shall be at the discretion of Seller. 
GENERAL

1. The rights and obligations of the Buyer and Seller hereunder shall be governed in all respects by
the law of the Commonwealth of Massachusetts, U.S.A. The exclusive forum for adjudication of any
disputes shall be the federal or state courts of the Commonwealth of Massachusetts, and Buyer/Seller
hereby consent to personal jurisdiction and venue in such courts in any proceeding. The United
Nations Convention on the International Sale of Goods shall not apply. 

2. These Terms and Conditions of Sale together with any other terms specifically agreed to in writing
by Seller constitute the entire agreement between Buyer and Seller and supersede any prior or
contemporaneous representations, agreements, proposals, warranties, or understandings, oral or
written, express or implied. No waiver, modification, amendment, rescission or other change to
these Terms and Conditions of Sale shall be binding unless specifically agreed to in writing by an
authorized representative of Seller. 

3. The invalidity, of any part hereof shall not affect the validity of the remainder. The failure of
Seller to assert any right at any time hereunder shall not prevent Seller's subsequent assertion of
the same or different rights. 

4. Buyer may not assign this contract without the prior written approval of the Seller. 

PROHIBITION FOR HAZARDOUS USE
Products sold hereunder are not intended for application in, and shall not be used by Buyer in construction
or application of a nuclear installation or in connection with use or handling of nuclear material or for any
hazardous activity or critical application, where failure of a single component could cause substantial harm to
persons or property, unless Products have been specifically approved for such activity or application. Seller
disclaims all liability for loss or damage resulting from such unauthorized use and Buyer shall defend, hold
harmless and indemnify Seller against any such liability, whether arising under breach of contract, warranty,
tort (regardless of the degree of fault or negligence), strict liability or otherwise. 
 
Where Seller approves the application of the Products in a nuclear facility, the Buyer shall, before such use or
provision, arrange for insurance or governmental indemnity protecting the Seller against liability and hereby
releases and agrees to indemnify the Seller and its suppliers for any nuclear damage, including loss of use, in
any manner arising out of a nuclear incident, whether alleged to be due, in whole or in part to the negligence
or otherwise of the Seller or its suppliers. 
STATUTORY REQUIREMENTS
Seller reserves the right to make any changes in the general specifications of the Products which are required
for the Products to conform to any statutory requirement. 
 
GOVERNMENT CONTRACTS
Only Federal Acquisition Regulation (“FAR”) supplement clauses expressly accepted in writing by Seller shall
be included or incorporated by reference herein. Seller shall not be bound by and makes no representation of
compliance with any FAR or FAR supplement clauses that Seller shall not have expressly accepted in writing. 
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RESOLUTION NO. 2020- 

 

  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY,  

CALIFORNIA IDENTIFYING VIKEN DETECTION AS THE SOLE  

PROVIDER AND AUTHORIZING THE PURCHASE OF A HANDHELD 

BACKSCATTER DEVICE FOR THE BRAWLEY POLICE DEPARTMENT  

IN THE AMOUNT OF $47,948.75. 

 

 WHEREAS, the Brawley Police Department currently participates in the 

High Intensity Drug Trafficking Area (HIDTA) Domestic Highway Enforcement 

(DHE) Program; and  

  

 WHEREAS, Portable Backscatter Device (X-ray) technology is an important 

tool in law enforcement’s tool chest which has had significant impacts in the 

interdiction of contraband; and  

 

 WHEREAS, Portable Backscatter Device technology enhances enforcement 

and investigative capabilities by improving efficiency and effectiveness in 

identifying contraband concealed within hidden compartments of vehicles; and  

 

WHEREAS, Viken Detection (formerly Heuresis) is the sole source 

provider of handheld backscatter devices capable of being utilized in 

confined areas within interiors of motor vehicles that does not require the 

use of a separate tablet; and 

 

WHEREAS, the Brawley Police Department has secured the commitment from 

Homeland Security Investigations (HIS) to reimburse the Brawley Police 

Department for all costs associated with the equipment purchased and training 

from Viken Detection through the Department of Justice Organized Crime Drug 

Enforcement Task Forces Southwest Land Transportation Strategic Initiative; 

and  

 

WHEREAS, the initial purchase will be accomplished as a General Fund 

expenditure from the FY 2019/20 Police Department Budget with $47,948.75 

reimbursement by HSI. 

 

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BRAWLEY, CALIFORNIA, 

DOES HEREBY RESOLVE AS FOLLOWS: 

 

1.   That the foregoing is true, correct and adopted. 

 

2. That the City hereby approves the purchase of handheld    

backscatter device from Viken Detection for use by the 

Brawley Police Department and other local agencies involved 

in the Domestic Highway Enforcement program in the amount 

of $47,948.75.     

  

 PASSED, APPROVED AND ADOPTED at a regular meeting of the Brawley City 

Council held on February 18, 2020. 

 

        CITY OF BRAWLEY, CALIFORNIA 

 

 

        _____________________________ 

        Norma Kastner-Jauregui, Mayor  
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ATTEST: 

 

 

__________________________ 

Alma Benavides, City Clerk 

 

STATE OF CALIFORNIA} 

COUNTY OF IMPERIAL} 

CITY OF BRAWLEY} 

 

 I, ALMA BENAVIDES, City Clerk of the City of Brawley, California, DO 

HEREBY CERTIFY that the foregoing Resolution No. 2020-  was passed and 

adopted by the City Council of the City of Brawley, California, at a regular 

meeting held on the 18th day of February 2020, and that it was so adopted by 

the following roll call vote:     

 

 AYES:     

 NAYES:   

 ABSTAIN:  

 ABSENT:  

 

DATED:  February 18, 2020    __________________________ 

        Alma Benavides, City Clerk 
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Flock Group Inc.                                                                                                                                            Order Form
Brawley Police Department - Phase 2

1520933534

FLOCK GROUP INC.
PO Box 207576

Dallas, TX 75320-7576

SAAS SERVICES AGREEMENT
ORDER FORM

This Order Form together with the SaaS Terms (as defined herein) describe the relationship between Flock Group Inc. (“Flock”)

and the customer identified below (“Customer”) (each of Flock and Customer, a ”Party”). This order form (“Order Form”)

hereby incorporates and includes the “Terms and Conditions” (the “SaaS Terms”) which describe and set forth the general legal

terms governing the relationship (collectively, the "Agreement" ) and are attached to this order form. The SaaS Terms contain,

among other things, warranty disclaimers, liability limitations and use limitations.

The Agreement will become effective when this Order Form is executed by both Parties (the “Effective Date”).

Customer: Contact:

Address: Phone:

E-Mail:

Usage Fees:  $16000 per Year (the “Payment Period”)

Number of Cameras: 8

Initial Term: 25 Months

Renewal Term: 24 Months

Installation Fee (one-time) $N/A

Pole Fee (one-time) $N/A

Billing Contact: 

(if different than above)

Expected Payment Method:

Brawley, CA Police Department

By executing this Order Form, Customer represents and warrants that it has read and agrees all of the terms and

conditions contained in the SaaS Terms attached.

The Parties have  executed this Agreement as of the dates set forth below.
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Flock Group Inc.                                                                                                                                            Order Form
Brawley Police Department - Phase 2

1520933534

Flock Group Inc Customer Name:

By:

Name:

Title:  

Date: 

By:

Name:

Title:  

Date: 

Dave McKeeman

Territory Sales Manager

02/05/2020

EXHIBIT A

Statement of Work

Installation of Flock Camera(s) on existing pole or Flock-supplied pole(s) if required.
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 Terms and Conditions for Flock 
Safety

1. DEFINITIONS

Certain capitalized terms, not otherwise defined herein, have the meanings set forth or 

cross-referenced in this Section 1.

1.1 “Authorized End User” shall mean any individual employees, agents, or contractors of 

Customer accessing or using the Services through the Web Interface, under the rights 

granted to Customer pursuant to this Agreement.

1.2 "Customer Data” will mean the data, media and content provided by Customer 

through the Services. For the avoidance of doubt, the Customer Content will include the 

Footage.

1.3 “Documentation” will mean text and/or graphical documentation, whether in 

electronic or printed format, that describe the features, functions and operation of the 

Services which are provided by Flock to Customer in accordance with the terms of this 

Agreement.
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1.4 “Embedded Software” will mean the software and/or firmware embedded or 

preinstalled on the Hardware. 

1.5 “Flock IP” will mean the Services, the Documentation, the Hardware, the Embedded 

Software, the Installation Services, and any and all intellectual property therein or 

otherwise provided to Customer and/or its Authorized End Users in connection with the 

foregoing. 

1.6 “Footage” means still images captured by the Hardware in the course of and  

provided via the Services.

1.7 “Hardware” shall mean the Flock Gate Cameras and any other physical elements that 

interact with the Embedded Software and the Web Interface to provide the Services. The 

term “Hardware” excludes the Embedded Software. 

1.8 “Installation Services” means the services provided by Flock regarding the 

installation, placements and configuration of the Hardware, pursuant to the Statement 

of Work attached hereto.  

1.9 “Services” means the provision, via the Web Interface, of Flock’s software application 

for automatic license plate detection, searching image records, and sharing Footage. 
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1.10 “Unit(s)” shall mean the Hardware together with the Embedded Software. 

1.11 “Web Interface” means the website(s) or application(s) through which Customer and 

its Authorized End Users can access the Services in accordance with the terms of this 

Agreement.

2. SERVICES AND SUPPORT

2.1 Provision of Access. Subject to the terms of this Agreement, Flock hereby grants to 

Customer a non-exclusive, non-transferable right to access the features and functions of 

the Services via the Web Interface during the Service Term, solely for the Authorized End 

Users. The Footage will be available for Customer to access via the Web Interface for 30 

days.  Authorized End Users will be required to sign up for an account, and select a 

password and user name (“User ID”). Flock will also provide Customer the 

Documentation to be used in accessing and using the Services. Customer shall be 

responsible for all acts and omissions of Authorized End Users, and any act or omission 

by an Authorized End User which, if undertaken by Customer, would constitute a breach 

of this Agreement, shall be deemed a breach of this Agreement by Customer.  Customer 

shall undertake reasonable efforts to make all Authorized End Users aware of the 

provisions of this Agreement as applicable to such Authorized End User’s use of the 

Services, and shall cause Authorized End Users to comply with such provisions. Flock 

may use the services of one or more third parties to deliver any part of the Services, 

including without limitation using a third party to host the Web Interface which make 

the Services available to Customer and Authorized End Users. Flock will pass-through 

any warranties that Flock receives from its then current third party service provider to 

the extent that such warranties can be provided to Customer. SUCH WARRANTIES, AS 

PROVIDED AS HONORED BY SUCH THIRD PARTIES, ARE THE CUSTOMER’S SOLE AND 

EXCLUSIVE REMEDY AND FLOCK’S SOLE AND EXCLUSIVE LIABILITY WITH REGARD TO 

SUCH THIRD PARTY SERVICES, INCLUDING WITHOUT LIMITATION HOSTING THE WEB 

103



INTERFACE. Customer agrees to comply with any acceptable use policies and other 

terms of any third party service provider that are provided or otherwise made available 

to Customer from time to time. 

2.2 Embedded Software License. Subject to all terms of this Agreement, Flock grants 

Customer a limited, non-exclusive, non-transferable, non-sublicensable (except to the 

Authorized End Users), revocable right to use  the Embedded Software as installed on 

the Hardware by Flock; in each case, solely as necessary for Customer to use the Services.

2.3 Documentation License. Subject to the terms of this Agreement, Flock hereby 

grants to Customer a non-exclusive, non-transferable right and license to use the 

Documentation during the Service Term for Customer’s internal purposes in connection 

with its use of the Services as contemplated herein.

2.4 Usage Restrictions. Customer will not, and will not permit any Authorized End Users 

to, (i) copy or duplicate any of the Flock IP; (ii) decompile, disassemble, reverse engineer 

or otherwise attempt to obtain or perceive the source code from which any software 

component of any of the Flock IP is compiled or interpreted, or apply any other process 

or procedure to derive the source code of any software included in the Flock IP, or 

attempt to do any of the foregoing, and Customer acknowledges that nothing in this 

Agreement will be construed to grant Customer any right to obtain or use such source 

code; (iii) modify, alter, tamper with or repair any of the Flock IP, or create any derivative 

product from any of the foregoing, or attempt to do any of the foregoing, except with 

the prior written consent of Flock; (vi) interfere or attempt to interfere in any manner 

with the functionality or proper working of any of the Flock IP; (v) remove, obscure, or 
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alter any notice of any intellectual property or proprietary right appearing on or 

contained within any of the Application IP; (vii) use the Services for timesharing or 

service bureau purposes or otherwise for the benefit of a third party; or (viii) assign, 

sublicense, sell, resell, lease, rent or otherwise transfer or convey, or pledge as security or 

otherwise encumber, Customer’s rights under Sections 2.1, 2.2, or 2.3. 

2.5 Retained Rights; Ownership.  As between the Parties, subject to the rights granted 

in this Agreement, Flock and its licensors retain all right, title and interest in and to the 

Flock IP and its components, and Customer acknowledges that it neither owns nor 

acquires any additional rights in and to the foregoing not expressly granted by this 

Agreement. Customer further acknowledges that Flock retains the right to use the 

foregoing for any purpose in Flock’s sole discretion.

2.6 Suspension. Notwithstanding anything to the contrary in this Agreement, Flock may 

temporarily suspend Customer’s and any Authorized End User’s access to any portion or 

all of the Flock IP if (i) Flock reasonably determines that (a) there is a threat or attack on 

any of the Flock IP; (b) Customer’s or any Authorized End User’s use of the Flock IP 

disrupts or poses a security risk to the Flock IP or any other customer or vendor of Flock; 

(c) Customer or any Authorized End User is/are using the Flock IP for fraudulent or illegal 

activities; (d) Flock’s provision of the Services to Customer or any Authorized End User is 

prohibited by applicable law; or (e) any vendor of Flock has suspended or terminated 

Flock’s access to or use of any third party services or products required to enable 

Customer to access the Flock IP  (each such suspension, in accordance with this Section 

2.6, a “Service Suspension”). Flock will make commercially reasonable efforts, 

circumstances permitting, to provide written notice of any Service Suspension to 

Customer (including notices sent to Flock’s registered email address) and to provide 

updates regarding resumption of access to the Flock IP following any Service 
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Suspension. Flock will use commercially reasonable efforts to resume providing access 

to the Application Service as soon as reasonably possible after the event giving rise to 

the Service Suspension is cured.  Flock will have no liability for any damage, liabilities, 

losses (including any loss of data or profits) or any other consequences that Customer or 

any Authorized End User may incur as a result of a Service Suspension.

2.7 Installation Services. 

2.7.1 Designated Locations. Prior to performing the physical installation of the 

Units, Flock shall advise Customer on the location and positioning of the Units for optimal 

license plate image capture, as conditions and location allow. While Flock will provide 

advice regarding the location of positioning of such Units, Customer will have the ultimate 

decision regarding the location, position and angle of the Units (each Unit location so 

designated by Customer, a “Designated Location”). Due to the fact that Customer selects 

the Designated Location, Flock shall have no liability to Customer resulting from any poor 

performance, functionality or Footage resulting from or otherwise relating to the 

Designated Locations. After an installation plan with Designated Locations and 

equipment has been agreed upon by both Flock and the Customer, any subsequent 

changes to the installation plan driven by a Customer's request will incur a $250 charge in 

addition to any equipment charges. These changes include but are not limited to camera 

re-positioning, adjusting of camera mounting, re-angling, changes to heights of poles.

2.7.2 Customer’s Installation Obligations. Customer agrees to allow Flock and its 

agents reasonable access to the designated installation locations at all reasonable times 

upon reasonable notice for the purpose of performing the installation work (together with 

the preceding sentence, the “Customer Installation Obligations”). It is understood that 

the Installation Fees do not include any permits or associated costs, any federal, state or 

local taxes including property, license, privilege, sales, use, excise, gross receipts or other 

similar taxes which may now or hereafter become applicable to, measured by or imposed 

upon or with respect to the installation of the Hardware, its use, or any other services 
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performed in connection therewith and that Customer shall be solely responsible for the 

foregoing. Customer represents and warrants that it has all necessary right title and 

authority and hereby authorizes Flock to install the Hardware at the Designated Locations 

and to make any necessary inspections or tests in connection with such installation.

2.7.3 Flock’s Installation Obligations. The Hardware shall be installed in a 

workmanlike manner in accordance with Flock’s standard installation procedures, and 

the installation will be completed within a reasonable time from the time the Designated 

Locations are selected by Customer. Following the initial installation of the Hardware, 

Flock’s obligation to perform installation work shall cease; however, Flock will continue to 

monitor the performance of the Units. Customer understands and agrees that the 

Services will not function without the Hardware. 

2.7.4 Security Interest. The Hardware shall remain the personal property of Flock 

and will be removed upon the termination or expiration of this Agreement. Customer 

agrees to perform all acts which may be necessary to assure the retention of title of the 

Hardware by Flock. Should Customer default in any payment for the Services or any part 

thereof, then Customer authorizes and empowers Flock to remove the Hardware or any 

part thereof. Such removal, if made by Flock, shall not be deemed a waiver of Flock’s rights 

to any damages Flock may sustain as a result of Customer’s default and Flock shall have 

the right to enforce any other legal remedy or right. 

2.8 Hazardous Conditions. Unless otherwise stated in the Agreement, Flock’s price for 

its services under this Agreement does not contemplate work in any areas that contain 

hazardous materials, or other hazardous conditions, including, without limit, asbestos.  In 

the event any such hazardous materials are discovered in the designated locations in 

which Flock is to perform services under this Agreement, Flock shall have the right to 

cease work immediately in the area affected until such materials are removed or 

rendered harmless.  Any additional expenses incurred by  Flock as a result of the 

discovery or presence of hazardous material or hazardous conditions shall be the 

responsibility of Customer and shall be paid promptly upon billing.
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2.9 Support Services. Subject to the payment of fees, Flock shall monitor the 

performance and of Services and may, from time to time, advise Customer on changes 

to the Services or the Designated Locations which may improve the performance or 

functionality of the Services or may improve the quality of the Footage. The work, its 

timing, and the fees payable relating to such work shall be agreed by the Parties prior to 

any alterations to or changes of the Services or the Designated Locations (“Monitoring 

Services”). Subject to the terms hereof, Flock will provide Customer with reasonable 

technical and on-site support and maintenance services (“On-Site Services”) in-person 

or by email at hello@flocksafety.com.  Flock will use commercially reasonable efforts to 

respond to requests for support.

3. RESTRICTIONS AND RESPONSIBILITIES

3.1 Customer Obligations. Customer agrees to provide Flock with accurate, complete, 

and updated registration information.  Customer may not select as its User ID a name 

that Customer does not have the right to use, or another person’s name with the intent 

to impersonate that person.  Customer may not transfer its account to anyone else 

without prior written permission.  Customer will not share its account or password with 

anyone, and must protect the security of its account and password.  Customer is 

responsible for any activity associated with its account. Customer shall be responsible for 

obtaining and maintaining any equipment and ancillary services needed to connect to, 

access or otherwise use the Services.  Customer will, at its own expense, provide 

assistance to Flock, including, but not limited to, by means of access to, and use of, 

Customer facilities and Customer equipment, as well as by means of assistance from 

Customer personnel, to the limited extent any of the foregoing may be reasonably 

necessary to enable Flock to perform its obligations hereunder, including, without 

limitation, any obligations with respect to Support Services or any Installation Services.
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3.2 Customer Representations and Warranties. Customer represents, covenants, and 

warrants that Customer will use the Services only in compliance with this Agreement 

and all applicable laws and regulations, including but not limited to any laws relating to 

the recording or sharing of video, photo, or audio content.  Customer hereby agrees to 

indemnify and hold harmless Flock against any damages, losses, liabilities, settlements 

and expenses (including without limitation costs and attorneys’ fees) in connection with 

any claim or action that arises from an alleged violation of the foregoing, Customer’s 

Installation Obligations, or otherwise from Customer’s use of the Services, Hardware and 

any Software, including any claim that such actions violate any applicable law or third 

party right.  Although Flock has no obligation to monitor Customer’s use of the Services, 

Flock may do so and may prohibit any use of the Services it believes may be (or alleged 

to be) in violation of the foregoing.

4. CONFIDENTIALITY; CUSTOMER DATA

4.1 Confidentiality. Each Party (the “Receiving Party”) understands that the other Party 

(the “Disclosing Party”) has disclosed or may disclose business, technical or financial 

information relating to the Disclosing Party’s business (hereinafter referred to as 

“Proprietary Information” of the Disclosing Party).  Proprietary Information of Flock 

includes non-public information regarding features, functionality and performance of 

the Services.  Proprietary Information of Customer includes non-public data provided by 

Customer to Flock or collected by Flock via the Unit, including the Footage, to enable 

the provision of the Services, which includes but is not limited to geolocation 

information and environmental data collected by sensors built into the Units (“Customer 

Data”).  The Receiving Party agrees: (i) to take the same security precautions to protect 

against disclosure or unauthorized use of such Proprietary Information that the party 

takes with its own proprietary information, but in no event will a party apply less than 

reasonable precautions to protect such Proprietary Information, and (ii) not to use 
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(except in performance of the Services or as otherwise permitted herein) or divulge to 

any third person any such Proprietary Information.  Flock’s use of the Proprietary 

Information may include processing the Proprietary Information to send Customer 

alerts, such as when a car exits Customer’s neighborhood, or to analyze the data 

collected to identify motion or other events.  The Disclosing Party agrees that the 

foregoing shall not apply with respect to any information that the Receiving Party can 

document (a) is or becomes generally available to the public, or (b) was in its possession 

or known by it prior to receipt from the Disclosing Party, or (c) was rightfully disclosed to 

it without restriction by a third party, or (d) was independently developed without use of 

any Proprietary Information of the Disclosing Party.  Nothing in this Agreement will 

prevent the Receiving Party from disclosing the Proprietary Information pursuant to any 

judicial or governmental order, provided that the Receiving Party gives the Disclosing 

Party reasonable prior notice of such disclosure to contest such order.  For clarity, Flock 

may access, use, preserve and/or disclose the Footage to law enforcement authorities, 

government officials, and/or third parties, if legally required to do so or if Flock has a 

good faith belief that such access, use, preservation or disclosure is reasonably necessary 

to: (a) comply with a legal process or request; (b) enforce this Agreement, including 

investigation of any potential violation thereof; (c) detect, prevent or otherwise address 

security, fraud or technical issues; or (d) protect the rights, property or safety of Flock, its 

users, a third party, or the public as required or permitted by law, including respond to 

an emergency situation. Customer hereby expressly grants Flock a non-exclusive, 

worldwide, perpetual, royalty-free right and license (during and after the term hereof) to 

disclose the Customer Data (inclusive of any Footage) to enable law enforcement 

monitoring against law enforcement hotlists as well as provide Footage search access to 

law enforcement for investigative purposes only. Flock may store deleted Footage in 

order to comply with certain legal obligations but such retained Footage will not be 

retrievable without a valid court order.
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4.2 Customer Data. As between Flock and Customer, all right, title and interest in the 

Customer Data, belong to and are retained solely by Customer.  Customer hereby grants 

to Flock a limited, non-exclusive, royalty-free, worldwide license to use the Customer 

Data and perform all acts with respect to the Customer Data as may be necessary for 

Flock to provide the Services to Customer, including without limitation the Support 

Services set forth in Section 2.9 above, and a non-exclusive, perpetual, irrevocable, 

worldwide, royalty-free, fully paid license to use, reproduce, modify and distribute the 

Customer Data as a part of the Aggregated Data (as defined in Section 4.4 below).  As 

between Flock and Customer, Customer is solely responsible for the accuracy, quality, 

integrity, legality, reliability, and appropriateness of all Customer Data.

4.3 Feedback. If Customer provides any suggestions, ideas, enhancement requests, 

feedback, recommendations or other information relating to the subject matter 

hereunder, Customer hereby assigns (and will cause its agents and representatives to 

assign) to Flock all right, title and interest (including intellectual property rights) with 

respect to or resulting from any of the foregoing.

4.4 Aggregated Data. Notwithstanding anything in this Agreement to the contrary, 

Flock shall have the right to collect and analyze data and other information relating to 

the provision, use and performance of various aspects of the Services and related 

systems and technologies (including, without limitation, information concerning 

Customer Data and data derived therefrom).  Customer acknowledges that Flock will be 

compiling anonymized and/or aggregated data based on Customer Data input into the 

Services (the “Aggregated Data”).  Customer hereby grants Flock a non-exclusive, 

worldwide, perpetual, royalty-free right and license (during and after the term hereof) to 

(use and distribute such Aggregated Data to improve and enhance the Services and for 

other marketing, development, diagnostic and corrective purposes in connection with 
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the Services and other Flock offerings.  No rights or licenses are granted except as 

expressly set forth herein.

5. PAYMENT OF FEES

5.1 Fees. Customer will pay Flock the first Usage Fee and the Installation Fee (the “Initial 

Fees”) as set forth on the Order Form on or before the 7th day following the Effective 

Date of this Agreement.  Flock is not obligated to commence the Installation Services 

unless and until the Initial Fees have been made and shall have no liability resulting from 

any delay related thereto.  Customer shall pay the ongoing Usage Fees set forth on the 

Order Form with such Usage Fees due and payable thirty (30) days in advance of each 

Payment Period. All payments will be made by either ACH, check, or credit card.  

5.2 Changes to Fees. Flock reserves the right to change the Fees or applicable charges 

and to institute new charges and Fees at the end of the Initial Term or any Renewal 

Term, upon sixty (60) days’ notice prior to the end of such Initial Term or Renewal Term 

(as applicable) to Customer (which may be sent by email).  If Customer believes that 

Flock has billed Customer incorrectly, Customer must contact Flock no later than sixty 

(60) days after the closing date on the first billing statement in which the error or 

problem appeared, in order to receive an adjustment or credit.  Inquiries should be 

directed to Flock’s customer support department. Customer acknowledges and agrees 

that a failure to contact Flock within this sixty (60) day period will serve as a waiver of any 

claim Customer may have had as a result of such billing error. 

5.3 Invoicing, Late Fees; Taxes. Flock may choose to bill through an invoice, in which 

case, full payment for invoices issued in any given month must be received by Flock 

thirty (30) days after the mailing date of the invoice.  Unpaid amounts are subject to a 
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finance charge of 1.5% per month on any outstanding balance, or the maximum 

permitted by law, whichever is lower, plus all expenses of collection, and may result in 

immediate termination of Service.  Customer shall be responsible for all taxes associated 

with Services other than U.S. taxes based on Flock’s net income.

6. TERM AND TERMINATION

6.1 Term. Subject to earlier termination as provided below, the initial term of this 

Agreement shall be for  the period of time set forth on the Order Form (the “Initial 

Term”).  Following the Initial Term, this Agreement will automatically renew for 

successive renewal terms of the length set forth on the Order Form (each, a “Renewal 

Term”, and together with the Initial Term, the “Service Term”) unless either party gives 

the other party notice of non-renewal at least thirty (30) days prior to the end of the 

then-current term.

6.2 Customer Satisfaction Guarantee. At any time during the agreed upon term, a 

customer not fully satisfied with the service or solution may self-elect to terminate their 

contract. Self-elected termination will result in a one-time fee of up to $500 per camera 

to cover equipment removal costs. Upon self-elected termination, a refund will be 

provided, pro-rated for any fees paid for the remaining Term length set forth previously. 

Self-termination of the contract by the customer will be effective immediately. Flock will 

remove all equipment at own convenience upon termination. Advance notice will be 

provided.

6.3 Termination. In the event of any material breach of this Agreement, the non-

breaching party may terminate this Agreement prior to the end of the Service Term by 

giving thirty (30) days prior written notice to the breaching party; provided, however, 

that this Agreement will not terminate if the breaching party has cured the breach prior 

to the expiration of such thirty-day period.  Either party may terminate this Agreement, 
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without notice, (i) upon the institution by or against the other party of insolvency, 

receivership or bankruptcy proceedings, (ii) upon the other party's making an 

assignment for the benefit of creditors, or (iii) upon the other party's dissolution or 

ceasing to do business.  Upon termination for Flock’s breach, Flock will refund to 

Customer a pro-rata portion of the pre-paid Fees for Services not received due to such 

termination.

6.4 Effect of Termination. Upon any termination, Flock will collect all Units, delete all 

Customer Data, terminate Customer’s right to access or use any Services, and all licenses 

granted by Flock hereunder will immediately cease. Customer shall ensure that Flock is 

granted access to collect all Units and shall ensure that Flock personnel does not 

encounter Hazardous Conditions in the collection of such units.

6.5 Survival. The following sections will survive termination: 2.4, 2.5, 3, 4, 5 (with respect to 

any accrued rights to payment), 6.5, 7.4,  and 8-9.

7. REMEDY; WARRANTY AND DISCLAIMER

7.1 Remedy. Upon a malfunction or failure of Hardware or Embedded Software (a 

“Defect”), Customer must first make commercially reasonable efforts to address the 

problem by contacting Flock’s technical support as described in Section 2.9 above.  If 

such efforts do not correct the Defect, Flock shall, or shall instruct one of its contractors 

to, in its sole discretion, repair or replace the Hardware or Embedded Software suffering 

from the Defect.  Flock reserves the right to refuse or delay replacement or its choice of 

remedy for a Defect until after it has inspected and tested the affected Unit; provided 

that such inspection and test shall occur within 72 hours after Customer notifies the 

Flock of defect.  Flock agrees to replace cameras once at no cost to Customer in the 
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event of theft or damage.  Subsequent replacement due to damage or theft will be at 

Customer’s own expense with a replacement cost of $300 per camera. Customer shall 

not be required to replace subsequently damaged or stolen units; however, Customer 

understands and agrees that functionality, including Footage, will be materially affected 

due to such subsequently damaged or stolen units and that Flock will have no liability to 

Customer regarding such affected functionality nor shall the Fees owed be impacted. 

7.2 Exclusions. Flock will not provide the remedy described in Section 7.1 above if any of 

the following exclusions apply: (a) misuse of the Hardware or Embedded Software in any 

manner, including operation of the Hardware or Embedded Software in any way that 

does not strictly comply with any applicable specifications, documentation, or other 

restrictions on use provided by Flock; (b) damage, alteration, or modification of the 

Hardware or Embedded Software in any way; or (c) combination of the Hardware or 

Embedded Software with software, hardware or other technology that was not expressly 

authorized by Flock.

7.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry 

standards to maintain the Services in a manner which minimizes errors and 

interruptions in the Services and shall perform the Installation Services in a professional 

and workmanlike manner.  Services may be temporarily unavailable for scheduled 

maintenance or for unscheduled emergency maintenance, either by Flock or by third-

party providers, or because of other causes beyond Flock’s reasonable control, but Flock 

shall use reasonable efforts to provide advance notice in writing or by e-mail of any 

scheduled service disruption.  

115



7.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 7.1 ABOVE IS CUSTOMER’S SOLE 

REMEDY, AND FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTIVE HARDWARE 

AND/OR EMBEDDED SOFTWARE.  THE FLOCK DOES NOT WARRANT THAT THE 

SERVICES WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY 

WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE 

SERVICES.  EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE SERVICES AND 

INSTALLATION SERVICES ARE PROVIDED “AS IS” AND FLOCK DISCLAIMS ALL 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND 

NON-INFRINGEMENT.

8. LIMITATION OF LIABILITY

NOTWITHSTANDING ANYTHING TO THE CONTRARY FLOCK AND ITS SUPPLIERS 

(INCLUDING BUT NOT LIMITED TO ALL HARDWARE AND TECHNOLOGY SUPPLIERS), 

OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL 

NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS 

AGREEMENT OR TERMS AND CONDITIONS RELATED THERETO UNDER ANY CONTRACT, 

NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY: (A) FOR ERROR OR INTERRUPTION 

OF USE OR FOR LOSS OR INACCURACY OR CORRUPTION OF DATA OR COST OF 

PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY OR LOSS OF 

BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR 

CONSEQUENTIAL DAMAGES; (C) FOR ANY MATTER BEYOND FLOCK’S REASONABLE 

CONTROL; OR (D) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS ASSOCIATED 

WITH ALL OTHER CLAIMS, EXCEED THE FEES PAID AND/OR PAYABLE BY CUSTOMER 

TO FLOCK FOR THE SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO 

THE ACT THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT FLOCK 

HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN THE EVENT OF AN 

EMERGENCY, CUSTOMER SHOULD CONTACT 911 AND SHOULD NOT RELY ON THE 

SERVICES.
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9. MISCELLANEOUS

9.1 Severability. If any provision of this Agreement is found to be unenforceable or 

invalid, that provision will be limited or eliminated to the minimum extent necessary so 

that this Agreement will otherwise remain in full force and effect and enforceable.

9.2 Assignment. This Agreement is not assignable, transferable or sublicensable by 

Customer except with Flock’s prior written consent.  Flock may transfer and assign any 

of its rights and obligations, in whole or in part, under this Agreement without consent.

9.3 Entire Agreement. This Agreement is the complete and exclusive statement of the 

mutual understanding of the parties and supersedes and cancels all previous written 

and oral agreements, communications and other understandings relating to the subject 

matter of this Agreement, and that all waivers and modifications must be in a writing 

signed by both parties, except as otherwise provided herein.

9.4 Relationship. No agency, partnership, joint venture, or employment is created as a 

result of this Agreement and Customer does not have any authority of any kind to bind 

Flock in any respect whatsoever.  In any action or proceeding to enforce rights under this 

Agreement, the prevailing party will be entitled to recover costs and attorneys’ fees.

9.5 Notices. All notices under this Agreement will be in writing and will be deemed to 

have been duly given when received, if personally delivered; when receipt is 

electronically confirmed, if transmitted by facsimile or e-mail; the day after it is sent, if 
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sent for next day delivery by recognized overnight delivery service; and upon receipt, if 

sent by certified or registered mail, return receipt requested.

9.6 Governing Law; Venue. This Agreement shall be governed by the laws of the State of 

Georgia without regard to its conflict of laws provisions.  The federal and state courts 

sitting in Atlanta, Georgia will have proper and exclusive jurisdiction and venue with 

respect to any disputes arising from or related to the subject matter of this Agreement.

9.7 Publicity. Flock has the right to reference and use Customer’s name and trademarks 

and disclose the nature of the Services provided hereunder in each case in Supplier 

business and development and marketing efforts, including without limitation on 

Flock’s website. 

9.8 Export; US Government Customers. Customer may not remove or export from the 

United States or allow the export or re-export of the Flock IP or anything related thereto, 

or any direct product thereof in violation of any restrictions, laws or regulations of the 

United States Department of Commerce, the United States Department of Treasury 

Office of Foreign Assets Control, or any other United States or foreign agency or 

authority.  As defined in FAR section 2.101, the Services, the Hardware, the Embedded 

Software and Documentation are “commercial items” and according to DFAR section 

252.2277014(a)(1) and (5) are deemed to be “commercial computer software” and 

“commercial computer software documentation.” Consistent with DFAR section 

227.7202 and FAR section 12.212, any use, modification, reproduction, release, 

performance, display, or disclosure of such commercial software or commercial software 

documentation by the U.S.  Government will be governed solely by the terms of this 
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Agreement and will be prohibited except to the extent expressly permitted by the terms 

of this Agreement.

9.9 Chatham County RFP

CUSTOMER SERVICE

Questions concerning these Terms or other requests or questions should be directed to 

the contact point specified at the end of these Terms.

Flock Safety

hello@flocksafety.com
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RESOLUTION NO. 2020- 
 

  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY,  
CALIFORNIA IDENTIFYING FLOCK SAFETY AS THE SOLE PROVIDER 
AND AUTHORIZING THE PURCHASE AND INSTALLATION OF SOLAR 
POWERED AUTOMATED LICENSE PLATE RECOGNITION CAMERAS FOR  
THE BRAWLEY POLICE DEPARTMENT IN THE AMOUNT OF  
$32,000.00. 

 
 WHEREAS, the Brawley Police Department currently participates in the 
Imperial County Regional Automated License Plate Recognition (ALPR) program; 
and  
  
 WHEREAS, ALPR technology is an important tool in law enforcement’s tool 
chest which has had significant impacts on crime in Imperial County; and  
 
 WHEREAS, ALPR technology enhances enforcement and investigative 
capabilities by vastly improving efficiency and effectiveness in identifying 
vehicles of interest among the hundreds or thousands observed during routine 
patrol; and  
 

WHEREAS, the Brawley Police Department wishes to expand on the current 
use of Flock Safety ALPR cameras; 

 
WHEREAS, Flock Safety is the sole source provider of solar powered 

fixed ALPR equipment; and 
 
WHEREAS, the Brawley Police Department has developed a lasting 

relationship with Homeland Security Investigations (HSI) by assigning 
detectives to their Border Enforcement Security Task Force and Internet 
Crimes Against Children group; and  

 
 WHEREAS, HSI has committed to reimbursing the Brawley Police Department 
for all costs associated with the equipment purchased from Flock Safety 
through the Department of Justice Organized Crime Drug Enforcement Task 
Forces Southwest Land Transportation Strategic Initiative; and  
 

WHEREAS, the initial purchase will be accomplished as a General Fund 
expenditure from the FY 2019/20 Police Department Budget with $30,000.00 
reimbursement by HSI with the remainder covered by Federal Asset Forfeiture 
Funds. 

 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BRAWLEY, CALIFORNIA, 

DOES HEREBY RESOLVE AS FOLLOWS: 
 

1.  That the foregoing is true, correct and adopted. 
 

2.  That the City hereby approves the purchase of eight Flock 
 Safety ALPR cameras for use by the Brawley Police 
 Department in the amount of $32,000.00.     

  
 PASSED, APPROVED AND ADOPTED at a regular meeting of the Brawley City 
Council held on February 18, 2020. 
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        CITY OF BRAWLEY, CALIFORNIA 
 
 
        _____________________________ 
        Norma Kastner-Jauregui, Mayor  
ATTEST: 
 
 
__________________________ 
Alma Benavides, City Clerk 
 
STATE OF CALIFORNIA} 
COUNTY OF IMPERIAL} 
CITY OF BRAWLEY} 
 
 I, ALMA BENAVIDES, City Clerk of the City of Brawley, California, DO 
HEREBY CERTIFY that the foregoing Resolution No. 2020-  was passed and 
adopted by the City Council of the City of Brawley, California, at a regular 
meeting held on the 18th day of February 2020, and that it was so adopted by 
the following roll call vote:     
 
 AYES:     
 NAYES:   
 ABSTAIN:  
 ABSENT:  
 
DATED:  February 18, 2020    __________________________ 
        Alma Benavides, City Clerk 
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Quote For: 
 

Brawley Police Department 

Attn: Robert Sawyer 

 

Reference: 

Trailer Upfit Kit, 5 years 

 

Quote By: 
 

Vigilant Solutions, LLC 

Daniel Ramsden 

 

 

Date: 02-07-20 

 

 
Be Smart. Be Safe. Be Vigilant. 
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Vigilant Solutions, LLC 

1152 Stealth Street 

Livermore, California 94551 

(P) 925-398-2079     (F) 925-398-2113 
 

Issued To: Brawley Police Department - Attention: Robert Sawyer Date: 02-07-20 

Project Name: Trailer Upfit Kit, 5 years Quote ID: DAR-1288-

01 

 

PROJECT QUOTATION 

We at Vigilant Solutions, LLC are pleased to quote the following systems for the above referenced project: 

   

Qty Item # Description 

(1) VS-TRL-UPFIT-2-RHD ReaperHD 2-Camera LPR Trailer Upfit Kit 

● LPR Upfit kit for conversion of a standard VMS, speed or other similar trailer to include 

LPR 

o (1) 16mm ReaperHD Camera and (1) 25mm ReaperHD Camera 

o LPR Processing Unit 

o Touchscreen Monitor 

o GPS/4G antenna 

o Cabling required for standard installations 

● Trailer must include the following: 

o 12V power system 

o Internal mounting space for LPR processing unit and monitor 

o Suitable mounting location for LPR cameras 

(5) VSBSCSVC-04 Vigilant LPR Basic Service Package for Hosted/Managed LPR Deployments 

● Managed/hosted server account services by Vigilant 

o Includes access to all LEARN or Client Portal and CarDetector software updates 

● Priced per camera per year for over 60 total camera units 

● Requires new/existing Enterprise Service Agreement (ESA) 

(1) CDMS24HWW 2-Camera Mobile LPR System - Extended Hardware Warranty - Years 2 through 5 

● Full mobile LPR hardware component replacement warranty 

● Applies to 2-Camera hardware system kit 

● Valid for 4 years from standard warranty expiration 

(1) SSU-SYS-COM Vigilant System Start Up & Commissioning of 'In Field' LPR system 

● Vigilant technician to visit customer site 

● Includes system start up, configuration and commissioning of LPR system 

● Applies to mobile (1 System) and fixed (1 Camera) LPR systems 

Page 1 of 2
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(1) VS-TRVL-01 Vigilant Travel via Client Site Visit 

● Vigilant certified technician to visit client site 

● Includes all travel costs for onsite support services 

(1) Sales Tax 7.75% sales tax on hardware 

Subtotal Price (Excluding sales tax) $25,628.75 

  

Quote Notes: 

  

1. All prices are quoted in USD and will remain firm and in effect for 60 days. 

2. Returns or exchanges will incur a 15% restocking fee. 

3. Orders requiring immediate shipment may be subject to a 15% QuickShip fee. 

  

Quoted by: Daniel Ramsden - 925-398-2079 - daniel.ramsden@vigilantsolutions.com 

  

Total Price  (Excluding sales tax) $25,628.75 

 

Page 2 of 2
134



 

135



136



137



138



139



140



RESOLUTION NO. 2020- 
 

  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY,  
CALIFORNIA AUTHORIZING THE PURCHASE OF ONE 
ALPR READY RU2 SYSTEMS MESSAGE/SPEED TRAILER AND 
VIGILANT SOLUTIONS AUTOMATED LICENSE PLATE RECOGNITION  
CAMERAS FOR THE BRAWLEY POLICE DEPARTMENT IN THE AMOUNT 
OF $52,414.32. 

 
 WHEREAS, the Brawley Police Department currently participates in the 
Imperial County Regional Automated License Plate Recognition (ALPR) program; 
and  
  
 WHEREAS, ALPR technology is an important tool in law enforcement’s tool 
chest which has had significant impacts on crime in Imperial County; and  
 
 WHEREAS, ALPR technology enhances enforcement and investigative 
capabilities by vastly improving efficiency and effectiveness in identifying 
vehicles of interest among the hundreds or thousands observed during routine 
patrol; and  
 

WHEREAS, the Brawley Police Department wishes to expand on the current 
use of ALPR cameras; 

 
WHEREAS, Vigilant Solutions is the current vendor for all ALPR 

equipment related to the Imperial County Regional ALPR Program; and 
 
WHEREAS, the Brawley Police Department wishes to purchase a mobile 

speed trailer capable of alerting the motoring public when they exceed the 
posted speed limit; and 

 
WHEREAS, the Brawley Police department is seeking a speed trailer with 

messaging capabilities to communicate with the motoring public that will also 
serve as a platform to mount and deploy ALPR cameras; and 

 
WHEREAS, RU2 Systems is the only manufacture to offer an ALPR ready 

trailer and has a cooperative working agreement with Vigilant Solutions; and 
 
WHEREAS, the Brawley Police Department has developed a lasting 

relationship with Homeland Security Investigations (HSI) by assigning 
detectives to their Border Enforcement Security Task Force and Internet 
Crimes Against Children group; and  

 
 WHEREAS, HSI has committed to reimbursing the Brawley Police Department 
for all costs associated with the equipment purchased from Flock Safety 
through the Department of Justice Organized Crime Drug Enforcement Task 
Forces Southwest Land Transportation Strategic Initiative; and  
 

WHEREAS, the initial purchase will be accomplished as a General Fund 
expenditure from the FY 2019/20 Police Department Budget with full  
reimbursement by HSI in the amount of $52,414.32. 

 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BRAWLEY, CALIFORNIA, 

DOES HEREBY RESOLVE AS FOLLOWS: 
 

1.  That the foregoing is true, correct and adopted. 
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2.  That the City hereby approves the purchase of an RU2 
 Systems Fast 3450 speed/message trailer and Vigilant 
 Solutions ALPR cameras to be installed on said trailer for 
 use by the Brawley Police Department in the amount of 
 $52,414.32.     

  
 PASSED, APPROVED AND ADOPTED at a regular meeting of the Brawley City 
Council held on February 18, 2020. 
 
        CITY OF BRAWLEY, CALIFORNIA 
 
 
        _____________________________ 
        Norma Kastner-Jauregui, Mayor  
 
ATTEST: 
 
 
__________________________ 
Alma Benavides, City Clerk 
 
STATE OF CALIFORNIA} 
COUNTY OF IMPERIAL} 
CITY OF BRAWLEY} 
 
 I, ALMA BENAVIDES, City Clerk of the City of Brawley, California, DO 
HEREBY CERTIFY that the foregoing Resolution No. 2020-  was passed and 
adopted by the City Council of the City of Brawley, California, at a regular 
meeting held on the 18th day of February 2020, and that it was so adopted by 
the following roll call vote:     
 
 AYES:     
 NAYES:   
 ABSTAIN:  
 ABSENT:  
 
DATED:  February 18, 2020    __________________________ 
        Alma Benavides, City Clerk 
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Proposed Public Meeting Schedule  

2020/2021 Budget Process 

 

February 4, 2020, Regular Meeting   Mid Year 2019/2020 Budget Review 

6PM at City Council Chambers  

383 Main Street      

  

March  ___, 2020, ______ Meeting  Strategic Planning Session     

     

Time and Location   

     

April ____, 2020, ________ Meeting  General Fund Workshop No. 1 

     

Time and Location   

 

May _____, 2020, _______ Meeting  Enterprise and Special Funds Workshop No. 2 

     

Time and Location   

 

June 16, 2020, Regular Meeting  Overall Budget Adoption 

6PM at City Council Chambers  

383 Main Street       

 

 

For additional information, please contact the Office of the City Clerk at 760.351.3080.   
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