
 

REVISED AGENDA 
 

 
 

Brawley City Council & 
Successor Agency to Brawley  

Community Redevelopment Agency 
Special Meeting Agenda  

Tuesday, May 19, 2020 4:00 PM 
City Council Chambers 

383 Main Street 
Brawley, California 92227 

 
Norma Kastner-Jauregui, Mayor                                        Alma Benavides, City Clerk 
Luke Hamby, Mayor Pro-Tempore               William S. Smerdon, City 
Sam Couchman, Council Member                   Attorney/City Treasurer 
George A. Nava, Council Member  Rosanna Bayon Moore, City Manager/ 
Donald L. Wharton, Council Member                                                  Executive Director 

 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
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PLEDGE OF ALLEGIANCE 
 
1. APPROVAL OF AGENDA 
 
2. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes.) This is the 
 time for the public to address the Council on any item not appearing on the 
 agenda that is within the subject matter jurisdiction of the City Council.  
 

To maintain social distancing, physical presence is strongly discouraged.  
Alternative methods of participation are encouraged and should a member 
of the public wish to provide public comments, please submit written 
comments via email to abenavides@brawley-ca.gov or contact the City 
Clerk’s Office at 760/351.3080.  The deadline to submit comments is 2PM on 
May 19, 2020.   

 
a. Cathy Sullivan Correspondence Dated May 5, 2020 re: B Street Right of Way   
 Pg 5 

 
3. CONSENT AGENDA Items are approved by one motion. Council Members or 
 members of the public may request consent items be considered separately at a 
 time determined by the Mayor.  
 
a. Approve Accounts Payable: May 7, 2020  Pgs 6-18   
      May 15, 2020 Pgs 19-31  
 
b. Approve City Council Minutes: April 7, 2020  Pgs  32-36 
 
c. Approve Resolution of the City Council of the City of Brawley, California, 

Authorizing the Acceptance of an Allocation of Funds in the Amount of $30,000 
and Execution of Grant Agreement, Amendments, and Other Documentation with 
the Federal Aviation Administration (FAA) for Coronavirus Aid, Relief, and 
Economic Security (CARES) Act Grant at the Brawley Municipal Airport.   

 Pgs 37-57 
 
d. Rescind Brawley City Council Action of May 5, 2020 to Reject Claim as 

Recommended by Carl Warren & Company Claims Management Adjusters for 
Claimant: Subway #42195     

 
4. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Approve Agreement for Consulting 

 Services between the City of Brawley and Castañeda & Associates for SB2 
 Planning Grant in an Amount Not to Exceed $160,000.  Pgs  58-103 
 
b. Update on City of Brawley Declaration of Local Emergency as a Result of 
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COVID-19 Pandemic.  
 
i. Overall Outlook Presented by Fire Chief Mike York  
 
ii. County of Imperial Update by County Supervisor Ryan Kelley 
 
iii. Presentation by Dr. Richard Rundhaug, Brawley Elementary   

  School District Superintendent 
 
5. DEPARTMENTAL REPORTS 
 
a. Update on Emergency Construction Project at the Brawley Water Treatment 

Plant to Replace Components of Two Sedimentation Basins and Emergency 
Purchase of Sewage Pumps for Lift Station No. 1, Presented by Public Works 
Director Guillermo Sillas, PE.  

 
b. Update on Emergency Replacement of Three Failing A/C Units at Brawley Police 

Department, Presented by Interim Police Chief Scott Sheppeard. 
 
6. INFORMATIONAL REPORTS  
 

a. Correspondence Dated May 14, 2020 from Local Imperial Valley Agencies to 
State Governor Gavin Newson re: COVID-19 Resilience Roadmap Flexibility.  
Pgs 104-105 

 
b. Correspondence dated May 15, 2020 re: Community Update from Pioneers 

Memorial Hospital Healthcare District.  Pgs 106-107 
 
7. COUNCIL MEMBER REPORTS 
 
8. CITY MANAGER REPORT 
 
9. CITY ATTORNEY 
 
10. CITY CLERK 
 
11 STRATEGIC PLANNING FOR FISCAL YEAR 2020/2021 
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12. CLOSED SESSION 
 
REAL PROPERTY NEGOTIATIONS 
 
a. Conference with Real Property Negotiator – (California Government Code 

§54956.8) 
 

Address: APNs 047-231-013 and 047-231-014, Brawley, CA 
           Negotiator: City Manager 
           Negotiating Parties:  R. Garcia Construction, Inc. 
           Under Negotiation: Rate and Terms 
 
POTENTIAL LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – 2 Cases 
 
PERSONNEL MATTERS (Government Code §54957) 
 
a. Public Employee Appointment to the Position of City Engineer / Public Works 

Director 
 
ADJOURNMENT Special Meeting, Tuesday, June 2, 2020 @ 9:00 AM, City Council 
Chambers, 383 Main Street, Brawley, California. Supporting Documents are available 
for public review in the Office of the City Clerk, 383 Main Street, Brawley, California 
92227 - Monday through Friday during Regular Business Hours; Individuals who require 
special accommodations are requested to give 48 hours prior notice.  Contact: Office of 
the City Clerk at 760/351.3080. 
        

        Alma Benavides, City Clerk 
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CITY OF BRAWLEY 

April 7, 2020 

 
The City Council of the City of Brawley, California met in regular session at 6:00 PM, City Council Chambers, 383 
Main, Brawley, California, the date, time and place duly established for the holding of said meeting. The City Clerk 
attests to the posting of the agenda pursuant to G.C. §54954.2. 
 
Mayor Kastner-Jauregui called the meeting to order @ 6:15 PM  

 PRESENT: Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
 ABSENT:    None  
 
1. APPROVAL OF AGENDA 
 
The agenda was approved as submitted.  m/s/c  Couchman/Nava  5-0 
 
2. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes.) This is the time for the public to address 
the Council on any item not appearing on the agenda that is within the subject matter jurisdiction of the City 
Council.  
 

To maintain social distancing, physical presence is strongly discouraged.  Alternative methods of 
participation are encouraged and should a member of the public wish to provide public comments, 
please submit written comments via email to abenavides@brawley-ca.gov or contact the City Clerk’s 
Office at 760/351.3080.  The deadline to submit comments is 2PM on April 7, 2020.   
 
State of California Governor Gavin Newsom waived specific portions of the Brown Act by Executive Order 
for the period that social distancing measures are recommended and required by state and local public 
health officials. The waiver of Brown Act provisions requires: 

 
a. Members of the public are allowed to observe and address public meetings telephonically or through 

other electronic means. 
 

b. Procedures “swiftly” accommodate any reasonable request to accommodate access by disabled 
individuals to meetings that are accessible telephonically or through other electronic means in accordance 
with the Americans with Disabilities Act (“ADA”). 
 

c. Notice of the procedure is provided for making requests for such reasonable accommodation with the 
notice for any public meeting. 

 
d. Katie Luna, CEO for the Brawley Chamber of Commerce submitted a letter.  Chamber of Commerce 

offices are currently closed but could staff can be contacted via by phone, email or social media platforms.  
A business recovery task force has been formed with the Brawley Chamber leading the effort and many 
local partners.  The focus is to assist local businesses with securing funds during this emergency period. 
More information can be accessed by visiting their website at ivbizrecovery.com or calling the Brawley 
Chamber of Commerce Office at 760-344-3160. 

 
e. Johnn Sample, Community Member, provided public comments  noting concern about dead trees in the 

City.  They should be removed in 2020.  The river bottom fire prompted him to ask that the effort be 
prioritized.  He urges the City to establish a Save a Tree Campaign teaching school age youth about saving 
the trees.  He also asks that trees be replaced with monies received from CalFire. He reminds the City 
Council that community health and well-being are in the hands of the City Council. 

 
f. Mayor Kastner-Jauregui presented the Proclamation declaring April 2020 as Autism Awareness Month & 
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April 2, 2020 as World Autism Awareness Day in the City of Brawley. 
 
3. CONSENT AGENDA Items are approved by one motion. Council Members or members of the public may 
request consent items be considered separately at a  time determined by the Mayor.  
 
The consent agenda was approved as submitted.  m/s/c  Wharton/Hamby  5-0 
 
a. Approved Accounts Payable:  March 6, 2020 
      March 13, 2020 
      March 20, 2020 
      March 27, 2020 
      April 3, 2020 
 
b. Approved City Council Minutes:  February 18, 2020 
      March 3, 2020 
 
c. Approved and Adopt Resolution No. 2020-19: Resolution of the City Council of the City of Brawley, 
 California Approving the Application for Bicycle and/or Pedestrian Funds Under the Transportation 
 Development Act and Approving the Adoption of its Bicycle and/or Pedestrian Plan for Fiscal Year 
 2018/2019. 
 
d. Approved and Adopt Resolution No. 2020-20: Resolution of  the City Council of the City of Brawley, 
 California Approving the Application for Bicycle and/or Pedestrian Funds Under the Transportation 
 Development Act and Approving the Adoption of its Bicycle and/or Pedestrian Plan for Fiscal Year 
 2019/2020. 
 
e. Approved and Adopt Resolution No. 2020-21: Resolution of the City Council of the City of Brawley, 
 California Approving the Article Ae  Application for Bus Benches/Shelters Purpose Under the 
 Transportation Development Act (SB325), PUC 99400 for Fiscal Year 2018/2019. 
 
f. Approved and  Adopt Resolution No. 2020-22 : Resolution of  the City Council of the City of Brawley, 
 California Approving the Article Ae  Application for Bus Benches/Shelters Purpose Under the 
 Transportation Development Act (SB325), PUC 99400 for Fiscal Year 2019/2020. 
 
g. Approved and Adopt Resolution No. 2020-23: Resolution of  the City Council of the City of Brawley, 
 California Approving the Article Ae  Application for Bus Transfer Terminal Purpose Under the 
 Transportation Development Act (SB325), PUC 99400 for Fiscal Year 2018/2019. 
 
h. Approved and Adopt Resolution No. 2020-24: Resolution of the City Council of the City of Brawley, 
 California Approving the Article Ae  Application for Bus Transfer Terminal Purpose Under the 
 Transportation Development Act (SB325), PUC 99400 for Fiscal Year 2019/2020. 
 
4. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Adopt Resolution No. 2020– :  Resolution of the City Council of the City 

of Brawley Declaring an Emergency, Ratifying Action taken by the City Manager and Approving Emergency 
Repair/Replacement of the Sewer Lift Station No. 1 Pumps on 9th Street and Malan Avenue in the Amount 
of $67,368.49 to Environmental Water Solutions USA, plus Contingency amount to be determined based 
on Field Conditions. 

 
The City Council approved Resolution No. 2020-25: Resolution of the City Council of the City of Brawley Declaring 
an Emergency, Ratifying Action taken by the City Manager and Approving Emergency Repair/Replacement of the 
Sewer Lift Station No. 1 Pumps on 9th Street and Malan Avenue in the Amount of  $67,368.49 to Environmental 
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Water Solutions USA, plus Contingency Amount to be determined based on Field Conditions.  m/s/c  
Nava/Couchman  5-0 
 
b.  Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of the City Council of the City 

of Brawley, California Amending the Fiscal Year 2019/2020 City of Brawley Budget for the Fire Department 
in the Amount of $47,683.39. 

 
The City Council approved Resolution No. 202-26: Resolution of the City Council of the City of Brawley, California 
Amending the Fiscal Year 2019/2020 City of Brawley Budget for the Fire Department in the amount of $47,683.39.  
m/s/c  Nava/Wharton  5-0 
  
c. Discussion and Potential Action re: Emergency Replacement of Three Failing Air Conditioning Units at the 

Brawley Police Department. 
 
 i. Discussion and Potential Action to Adopt Resolution No. 2020- :  Resolution of the City Council of 

 the City of Brawley, California Declaring an Emergency, Ratifying Action taken by the City 
 Manager to Award a Contract to Desert Air Conditioning in the amount of $31,710.00 

 
The City Council approved Resolution No. 2020-27: Resolution of the City Council of the City of Brawley, California 
Amending the Fiscal Year 2019/2020 City of Brawley Budget for the Police Department for $31,710.00.  m/s/c  
Nava/Couchman 
 

ii. Adopt Resolution No. 2020-: Resolution of the City Council of the City of Brawley, California 
Amending the Fiscal Year 2019/2020 City of Brawley Budget for the Police Department for 
$31,710.00. 

 
The City Council approved Resolution No. 2020-28: Resolution of the City Council of the City of Brawley, California 
Amending the Fiscal Year 2019/2020 City of Brawley Budget for the Police Department for $31,710.00.  m/s/c  
Nava/Couchman 
 
5. INFORMATIONAL REPORTS 
 
a. Record of Building Permits for February, 2020 in the City of Brawley, Prepared by Oscar Escalante, Interim 

Building Official. 
 
6. DEPARTMENTAL REPORTS 
 
a. Monthly Staff Report for April 2020, Prepared by Personnel & Risk Management Administrator Shirley 

Bonillas. 
 
b. Update on Emergency Construction Project at the Brawley Water Treatment Plant to Replace 

Components of Two Sedimentation Basins by Public Works Director Guillermo Sillas, PE.  
 

1) Contractor completed the electrical connection of the motors and tested the system. This week, 

the contractor is scheduled to connect a Limit Switch, which is a protection system that will 

enable the SCADA system to stop the mechanism if there is a problem with the components.  

7. CITY COUNCIL MEMBER REPORTS  

Couchman: People are struggling with COVID-19.  Everyone is encouraged everyone to stay safe, 

wear masks in public, and support local businesses.  The river bottom fire involved great 
work from many different agencies.  
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Nava: Fire involved great work between City and County Fire Departments and all other 
agencies, communicating and working together.  With reference to COVID-19, the 
community must work together to get through these unusual times, follow guidelines 
such as  social distancing, wearing masks and staying home.  The City will continue to 
post videos and information to inform citizens of update. Thanked fellow Council 
Members and staff for helping each other during this time. 

 
Wharton: Expressed gratitude for City and County Fire Departments and all other agencies who 

helped with the fire at the river bottom.  Thanked citizens who are following COVID-19 

guidelines.  Expressed gratitude to be part of a community that helps each other and 

supports one another during this pandemic.   

Hamby: Has fielded calls from citizens regarding business reopening.  With reference to the fire, 

everyone came together to assist and limit the damage. 

Kastner-Jauregui: Glad to see everyone work towards one common effort with the river bottom fire.  

Reminded to maintain social distancing to help control the spread.  Thanked CM Nava 

and CM Wharton for the informative videos.  Current information is also being posted 

The Hub at Brawley EOC. 

8. CITY MANAGER REPORT 
 
1) Thanked all agencies and community members involved with the river bottom fire. It was a remarkable 

mutual aid effort and a reminder of why it is so important to invest in relationships with other agencies.  
When needed, the combined effort helps keep our community safe. 

 
2) A letter of support from the City was requested by Comite Civico. They are pursuing a joint application to 

the State of California Strategic Growth Transformative Climate Communities Program with the County of 

Imperial County Air Pollution Control District.  The proposed activity aims to focus attention on the 

northeast quadrant of Brawley. 

9. CITY ATTORNEY REPORT None to report 
 
10. CITY CLERK REPORT None to report 
 
11.  CLOSED SESSION 
 
EXISTING LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – One (1) Case 

 
i. Frankie Rodriguez, Pablo C. Lopez, Marco A. Garcia, Omar Balderas, Gerardo Vindiola, 
 David Villalobos, Julian Jimenez, Ricardo Rosales, Daniel Atondo, David Siquieroz, 
 Jonathan Gutierrez, Anthony Padilla, Julio Velasquez, Roberto Orozco,  Mariano C. 
 Valenzuela, Jr., Raul Bernal, Ralph Walker, Jose Limon and Pete Guzman, on behalf of 
 themselves and all other employees similarly situated vs. City of Brawley.  

 
POTENTIAL LITIGATION (California Government Code §54956.9) 
 
a. Conference with Legal Counsel – 1 Case 
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PERSONNEL MATTERS (Government Code §54957) 
 
a. Public Employee Appointment to the Position of Fire Chief 

 
b. Public Employee Appointment to the Position of City Engineer 

 
CONFERENCE WITH LABOR NEGOTIATIOR 
 
a. Agency Designated Representative: Rosanna Bayon Moore, City Manager  
 Employee Organization: Brawley Firefighters Association 
 
RE-CONVENED IN OPEN SESSION AND REPORTED THE FOLLOWING ACTION 
 
a. The City Council approved the Settlement Agreement and General Release for Rodriguez, et al. v. City of 

Brawley, Case No. 19-cv-657-DMS-LL In the United States District Court for the Southern District of 
California.  m/s/c  Nava/Kastner-Jauregui  5-0 

 
b. The City Council approved a Side Letter between the City of Brawley and the Brawley Firefighters 

Association re: COVID-19. m/s/c  Nava/Wharton  5-0 
 
ADJOURNMENT @ 6:44pm 
 
 
_____________________ 
Alma Benavides, City Clerk 
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RESOLUTION NO. 2020- 

 

 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY, 

 CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF AN ALLOCATION OF FUNDS 

 AND EXECUTION OF GRANT AGREEMENT, AMENDMENTS, AND OTHER 

 DOCUMENTATION WITH THE FEDERAL AVIATION ADMINISTRATION (FAA) FOR 

 CORONAVIRUS AID, RELIEF, AND ECONOMIC SECURITY (CARES) ACT GRANT 

 AT THE BRAWLEY MUNICIPAL AIRPORT. 

 

WHEREAS, the City of Brawley is eligible to receive Federal 

funding for certain Aviation Projects, through the Federal Aviation 

Administration (FAA); and 

 

WHEREAS, Master Agreements, Program Supplemental Agreements, Fund 

Exchange Agreements, Fund Transfer Agreements, and other documentation 

need to be executed with the Federal Aviation Administration (FAA) 

before such funds could be claimed; and 

 

 WHEREAS, The City of Brawley and the Federal Aviation 

Administration (FAA) are parties to the Federal Airport Improvement 

Program (AIP) for Grant 03-06-0028-020-2020 for Coronavirus Aid, 

Relief, and Economic Security (CARES) Act Grant at the Brawley 

Municipal Airport. 

 

 NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 

 1. The City of Brawley City Council wishes to delegate  

  authorization to execute these agreements, any   

  amendments, and other required Federal Aviation   

  Administration (FAA) thereto to the City Manager or  

  his/her designee. 

 

 APPROVED, PASSED AND ADOPTED at a regular meeting of the City Council 

held on the 19th day of May 2020. 

 

        CITY OF BRAWLEY, CALIFORNIA 

 

 

        _____________________________ 

        Norma Kastner-Jauregui, Mayor 

 

ATTEST: 

 

 

__________________________ 

Alma Benavides, City Clerk 
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STATE OF CALIFORNIA 

COUNTY OF IMPERIAL 

CITY OF BRAWLEY 

 

 I, ALMA BENAVIDES, City Clerk of the City of Brawley, California, DO 

HEREBY CERTIFY that the foregoing Resolution No. 2020- was passed and adopted 

by the City Council of the City of Brawley, California, at a regular meeting 

held on the 19th day of May 2020, and that it was so adopted by the following 

roll call vote:   

 

 AYES:     

 NAYES:  

 ABSTAIN:  

 ABSENT:  

 

DATED:  May 19, 2020     __________________________ 

        Alma Benavides, City Clerk 
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         COUNCIL AGENDA REPORT                                        
                     City of Brawley                                                                               
  
 
 

 
PREPARED BY:  Gordon R. Gaste, Planning Director, AICP CEP 

  
PRESENTED BY:  Gordon R. Gaste, Planning Director, AICP CEP 
 
SUBJECT:  SB2 Planning Grant Consultant Contract 
 
CITY MANAGER RECOMMENDATION: Approve Consulting Agreement with Contract with Castañeda & 
Associates. 
 
DISCUSSION:  The City of Brawley received a $160,000 grant for the Building Homes and Jobs Act, 
which is better known as SB2. These funds will be used to complete technical studies and modify the 
City of Brawley Zoning Ordinance as it relates to the update of the Housing Element for the General 
Plan.  The City is currently implementing a separate project with an associated grant that funds the 
expense of updating the body of the Housing Element.  As a result, the combined projects will be wholly 
grant funded without a General Fund offset.   
 
Some tasks to be performed under the SB2 grant are: 
 
 Second Unit/ADU Zoning Ordinance Update 

 Sites analysis and zoning for the 2021-2029 Housing Element 

 Zoning Ordinance Amendments to implement the current Housing Element programs including 
a Density Bonus Ordinance to comply with State laws 

 Analysis of governmental and non-governmental constraints impeding housing production 
(which is an analysis required in the 2021-2029 Housing Element) 

FISCAL IMPACT: $160,000 in Grant Funding (Up to $54,000 for in-kind staff time) 
 
ATTACHMENTS: Consulting Agreement 
   Award Letter   

 
Meeting Date: May 19, 2020 
 
City Manager:             ___________ 
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AGREEMENT FOR CONSULTING SERVICES 
CITY OF BRAWLEY 

AND  
CASTAÑEDA & ASSOCIATES 

SB 2 PLANNING GRANT 
 

This Agreement is made and entered into as of the      day of May 2020, by and between the 
CITY OF BRAWLEY, a municipal corporation hereinafter called CITY and, Castañeda & 
Associates hereinafter called CONTRACTOR. 
  
1.   TERM 
 
 This agreement shall commence on May    , 2020 and extend until the services specified 
 in Exhibit “A” have been completed to the CITY’S satisfaction, which will coincide with 
 the approval of the California Department of Housing and Community Development 
 (HCD). 
 
2. SERVICES PROVIDED 
 

The scope of work and services provided by CONTRACTOR to CITY is outlined in 
Exhibit “A”. Said scope of work and services are preparation of the Work Tasks 
associated with the SB 2 Planning Grant, which HCD has awarded to the City. 

 
3. CONSIDERATION 
 

A.   CONTRACTOR shall provide the services described in Exhibit “A” for a fee not to 
exceed $106,000 as itemized by Work Task in Exhibit “B”.  

 
B.   For services provided to CITY according to Exhibit “A”, CONTRACTOR shall 

submit monthly invoices for payment in accordance with the Work Tasks 
identified in Exhibit “A”.   

 
4. OWNERSHIP OF DOCUMENTS 
 
 All results generated pursuant to this Agreement shall become the property of the CITY.  
 
5. NOTICES/INVOICES 
 

Any and all notices, demands, invoices and written communications between the parties 
by mail shall be addressed to the parties as follows: 
 
CITY:       CONTRACTOR: 
        
Gordon Gaste      Ralph Castañeda, Jr.  
Development Services Director   Castañeda & Associates 
205 S. Imperial Avenue    5759 Old Ranch Road 
Brawley, CA 92227      Riverside, CA 92504 
 
Any such notices, demands, invoices and written communications by mail shall be 
conclusively deemed to have been received by the addressee five (5) days after the 
deposit thereof in the United States mail, first class postage prepaid and properly 
addressed as noted above. 
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6. WRITTEN AUTHORIZATION REQUIRED 
 

CONTRACTOR shall not make changes in the services or perform any additional work 
or provide any additional material under this Agreement without first obtaining written 
authorization from CITY for such additional work materials.  Additional labor or materials 
provided without authorization shall be done at CONTRACTOR’S risk and without 
payment. 
 

7. ENTIRE AGREEMENT 
 

This Agreement supersedes any and all other agreements, either oral or in writing, 
between the parties with respect to the subject matter herein.  Each party to this 
Agreement acknowledges that this document comprises the entire agreement between 
the above parties with respect to the subject matter of this agreement and no other 
promises, statements or representations have been made to any party to this agreement 
other than those contained herein.  Any modification of this Agreement shall not be valid 
unless it is in writing and signed by all parties. 
 

8. SAVINGS CLAUSE 
 

If any provision of this Agreement is found to be invalid, void or unenforceable, the 
remaining provisions shall nevertheless continue in full force and effect without being 
impaired or invalidated in any way. 
 

9. INDEPENDENT CONTRACTOR 
 

CONTRACTOR shall perform the services hereunder as an independent 
CONTRACTOR and shall furnish such services in his own manner and method, and 
under no circumstances or conditions shall any agent, servant, or employee of 
CONTRACTOR be considered an employee of CITY. 
 

10. NON-ASSIGNMENT 
 

This Agreement is not assignable either in whole or in part by CONTRACTOR without 
the written consent of CITY. 
 

11. ATTORNEY’S FEES 
 

In the event a legal action is commenced to enforce any of the provisions of this 
Agreement, the prevailing party shall be entitled to recover its costs and reasonable 
attorney’s fees. 
 

12. INSURANCE 
 

CONTRACTOR shall at all times during the term of this Agreement carry, maintain, and 
keep in full force and effect (1) a policy or policies of broad-form commercial general 
liability insurance with minimum limits of $1,000,000 combined single limit coverage 
against any injury, death, loss or damage as a result of wrongful or negligent acts by 
CONTRACTOR, its officers, employees, agents, and independent contractors in 
performance of services under this Agreement; (2) automobile liability insurance, with 
minimum combined single limits coverage of $1,000,000; (3)  workers’ compensation 
insurance with a minimum limit of $1,000,000 or the amount required by law, whichever 

60



is greater; and (4) professional liability (Errors and Omissions) coverage shall be 
maintained with policy limits of not less than $1,000,000 effective during the pendency of 
the work which is the subject of this Contract and covering claims made not less than 
one year following completion of work. 
 

13. FORCE MAJEURE 
  

In the event either party by reason of a Force Majeure is rendered unable to perform its 
duties under this Contract then upon the party giving written notice of the particulars and 
estimated duration of Force Majeure to the other party within 5 calendar days after 
knowledge of the occurrence of the Force Majeure, the party may  have the time for 
performance of its duties extended for the period equal to the time performance is 
delayed by the Force Majeure. The effects of the Force Majeure shall be remedied with 
all reasonable dispatch, and the party giving notice shall use Best Efforts to eliminate 
and mitigate all consequences. A Force Majeure for which notice has not been given 
shall be an un-excused delay. 
 

14. GOVERNING LAW 
 

The laws of the State of California shall govern the rights, obligations, duties and 
liabilities of the parties to this Agreement and shall govern the interpretation of this 
agreement. All actions or proceedings arising in connection with this Contract shall be 
tried and litigated exclusively in State court located in the County of Imperial, State of 
California and Federal court located in the County of San Diego, State of California.   
 

15. TERMINATION 
 

This Agreement may be terminated by either party by giving thirty (30) days written 
notice to the other of such termination and specifying the effective date thereof.  Upon 
the presentation of such notice, CONTRACTOR may continue to work through the date 
of termination.  Upon termination as provided herein, CONTRACTOR shall be paid the 
value of work performed up to the date of termination. 
 

16. INDEMNIFICATION 
 

CONTRACTOR hereby agrees to, and shall hold CITY, its elective and appointed 
boards, officers, agents and employees, harmless from any liability for damage or claims 
for damage for personal injury, including death, as well as from claims for breach of 
confidentiality or property damage, which may arise, from CONTRACTOR’S willful or 
negligent acts, errors or omissions.  CONTRACTOR agrees to and shall defend CITY 
and its elective and appointed boards, officers, agents and employees from any suits or 
actions at law or in equity for damages caused, or alleged to have been cause, by 
reason of any of the aforesaid willful or negligent acts, errors and omissions. 
 

17. DUTIES OF CONSULTANT  
 

Degree of Care.  In the performance of its services hereunder, Consultant shall exercise 
that degree of skill and judgment commensurate with that, which is normally exercised 
by recognized professional Consultants in the same discipline, with respect to services of 
a similar nature, in accordance with all applicable rules, laws and regulations.   
 

61



Licenses.   Consultant represents and warrants to City that it has all licenses, permits, 
qualifications, insurance and approvals of whatsoever nature, which are legally required 
of Consultant to practice its profession.  Consultant represents and warrants to City that 
Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during 
the term of this Contract, any licenses, permits, insurance and approvals which are 
legally required of Consultant to practice its profession.  

 
 Correction of Improper Services.  Consultant shall perform or correct any portions of the 
 work not performed in accordance with the standard of care specified herein, provided 
 that Consultant is notified in writing of nonconformity within a reasonable time after 
 discovery by City of the nonconforming service.  Consultant shall perform the remedial 
 services at no additional cost to the City. 
 
Execution and Effective Date.  This Contract has been executed by the duly authorized officers 
of the parties and shall be effective as of the ________________ day of 
___________________, ________. 
 
Dated: __________________, 2020.   CITY OF BRAWLEY, CALIFORNIA 
 
 
       By:___________________________ 
             Rosanna B. Moore, City Manager 
 
ATTEST: 
 
 
By: ______________________ 
       Alma Benavides, City Clerk 
 
Dated: ____________________2020.  CONSULTANT 
 
 
       By:______________________________ 

     Ralph Castañeda, Jr. Owner/Manager 
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EXHIBIT “A” 

SCOPE OF WORK: SB 2 PLANNING GRANT 
 
WORK TASK 1: PREPARE ADU ORDINANCE UPDATE AND IMPLEMENTATION PROGRAM 
 
Work Task 1.1: Conduct ADU Background Research 
 
Castañeda & Associates will complete the following research tasks: 
 
a) review and summarize ADU ordinances prepared by HCD and a sample of cities located in 
Imperial County to identify incentives for ADU development and achieving affordability through 
programs such as Section 8; CDBG and HOME funds; and fee waivers or reductions. b) 
determine construction cost estimates based on interviews of general contractors that have 
constructed ADUs in the City. c) complete research on the financing options available for the 
development of ADUs by gathering information from CalFHA and local lenders including, but not 
limited, to Community Valley Bank, Mechanics Bank, Wells Fargo and Union Bank. 
 
Deliverable: Technical Memorandum on ADU Ordinances 
 
Work Task 1.2: Prepare Draft ADU Ordinance 
 
Castañeda & Associates in collaboration with City Staff will prepare a draft ADU Ordinance that 
meets the requirements of legislation enacted in 2019. 
 
Deliverable: ADU Draft Ordinance 

 
Work Task 1.3: Conduct Community Outreach Program 
 
Castañeda & Associates in collaboration with City Staff will develop and implement a community 
outreach program involving Planning Commission Workshops and meeting/interviews with 
interested groups. 
 
Deliverable: Outreach and Community Participation Program Report  
 
Work Task 1.4: Adopt ADU Ordinance  
 
Castañeda & Associates in collaboration with City Staff will finalize the ADU Ordinance following 
public outreach; Planning Commission Workshops and Public Hearings; and City Council Public 
Hearing.  

 
Deliverable: Adopted ADU Ordinance 
 
Work Task 1.5: Prepare ADU Design and Development Manual 
 
Castañeda & Associates will contribute to the completion of an ADU Design and Development 
Manual. The  document will include information on topics such as, but not limited, to: how do I 
get started?; basic steps for building an ADU; ADU development checklist; promoting 
affordability; constructing the ADU; financing the ADU; permitting the ADU; and additional 
resources. The Manual also will include site plan examples and unit plan examples prepared by 
an architect. 
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Deliverable: ADU Design and Development Manual 
 
WORK TASK 2: BY-RIGHT ZONING ANALYSIS 
 
Work Task 2.1: By Right Zoning Analysis 
 
Castañeda & Associates in collaboration with City Staff will complete the following research 
tasks: 
 
a) inventory candidate vacant and non-vacant sites to designate as by right zoned sites 
including sites that are appropriate for re-zoning; b) identify the site characteristics (size, 
dimensions, adjacent land uses, etc.); c) identify current Land Use Element and Zoning 
designations; d) evaluate the feasibility of different mixes of housing types and densities; and e) 
designate sites for by right zoning.  
 
Deliverable: Adopted General Plan Amendments and Zoning Map Amendments (which will 
include the By Right Zoned Sites and Other Housing Sites) 
 
Work Task 2.2: Identify and Quantify Governmental Constraints 
 
Castañeda & Associates will complete the following research tasks: 
 
a) determine the housing capacity and production cost impacts of governmental (densities, fees) 
and non-governmental (land and construction costs) constraints and b) analyze the constraints 
on a site-specific basis, as necessary. 
 
Deliverable: 2021-2029 Housing Element Governmental and Non-Governmental Constraints 
Analysis 
 
Work Tasks 2.3: Adopt Programs to Remove Constraints:  
 
Castañeda & Associates in collaboration with City Staff will: 
 
a) identify policies, General Plan Amendments, and/or Zoning Ordinance Amendments that will 
mitigate and/or remove the adverse impacts on housing supply and costs and b) adopt 
programs as part of the 2021-2029 Housing Element. 
 
Deliverable: 2021-2029 Housing Element Programs Involving the Removal of Governmental and 
Non-Governmental Constraints 
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WORK TASK 3: ZONING ORDINANCE AMENDMENTS INCLUDING DENSITY BONUS 
ORDINANCE 
 
Work Task 3.1 Adopt SRO Development Standards 
 
Castañeda & Associates in collaboration with City Staff will complete the following: 
 
a) evaluate possible development standards regarding minimum/maximum housing unit sizes; 
minimum SRO project size; off-street parking; on-site property management; inclusionary 
policies (percentage of SROs in larger projects; and other possible standards, as the research 
deems appropriate and b) following the thorough evaluation and discussions with the Planning 
Commission and City Council, the SRO development standards will be adopted and included in 
the Zoning Ordinance. 
 
Deliverable: Adopted SRO Development Standards 
 
Work Task 3.2 Adopt Reduced Parking Standards 
 
Castañeda & Associates in collaboration with City Staff will complete the following: 
: 
a) determine the parking spaces and their use in recently developed multifamily developments; 
b) interview residents to ascertain car ownership and satisfaction with the availability of parking 
spaces; c) summarize the parking standards of other cities by reviewing recently completed 
parking studies; d) obtain the opinion of developers regarding parking requirements; and e) 
establish revised parking requirements following meetings with the Planning Commission and 
City Council. 
 
Deliverable: Adopted Reduced Parking Standards 
 
Work Task 3.3 Adopt Density Bonus Ordinance:  
 
Castañeda & Associates in collaboration with City Staff will complete the following: 
 
a) Review and summarize Density Bonus Ordinances prepared by a sample of cities located in 
Imperial County; b) identify candidate sites for the production of density bonus units; c) analyze 
the reductions in site development standards that would yield density bonuses of 5% (very low 
income), 10% (seniors) and 20% (college students); d) estimate the potential density bonus 
units per site; and e) prepare draft and final DBOs. 
 
Deliverable: Adopted Density Bonus Ordinance 
 
Work Task 3.4 Complete CEQA Analysis (To be completed by others) 
 
Work Task 3.5 Promote and Market DBO 
 
Castañeda & Associates in collaboration with City Staff will complete the following: 
 
a) Promote the DBO within the community; b) post a processing timeline and density bonus 
examples on the City’s webpage; and c) discuss DBO and candidate sites with non-profit and 
for-profit developers. 
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Deliverable: Report on Promoting and Marketing DBO 
 

EXHIBIT "B" 
SCHEDULE OF PERFORMANCE  

 
I. Consultant shall perform all Services timely in accordance with the schedule developed 

by Consultant, subject to the written approval of the Contract Officer and the City 
Attorney’s office.   

 
II. Consultant shall deliver the following tangible work products to the City by the following 

dates. 
 

A. ADU Work Tasks 1.1-1.4    August 30, 2020  
Background Research, Community Outreach Draft & Final Ordinance 
 

B. ADU Work Task 1.5    October 30, 2020 
ADU Design and Development Manual 
 

C. By-Right Zoning Work Task 2.1  February 15, 20211 
Zoning Analysis (GPA/ZOA)    April 16, 20212 
     May 5, 20213 
     May 18, 2021 or June 4, 20214 
 

D. Work Task 2.2    January 15, 2021 
Governmental/Non-Governmental Constraints Analysis 
 

E. Work Task 2.3     June 1, 2021 
Program to Remove/Mitigate Governmental Constraints 
 

F. Work Tasks 3.1-3.3    February 15, 20211 
Zoning Ordinance Amendments    April 16, 20212 
     May 5, 20213 
     May 18, 2021 or June 4, 20214 
 

G. Work Task 3.5     June 30, 2021 
Promote & Market DBO 

 
 
1Research completed 
2CEQA completed 
3Planning Commission Public Hearing 

4City Council Public Hearing
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EXHIBIT “C” 
COMPENSATION 

 

Work Task 

CA 
Estimated 

Cost 

City Staff 
Other 

Consultants Total 

1.1  Conduct ADU Background Research $7,000  $0 $7,000  

1.2  Prepare Draft ADU  Ordinance $9,000  $1,000 $10,000  

1.3  Conduct Community Outreach Program $4,000  $4,000  $8,000  

1.4  Adopt ADU Ordinance  $11,000  $1,500  $12,500  

1.5  Prepare ADU Design and Development Manual $5,000  $10,000  $15,000  

2.1  By-Right Zoning Analysis $10,000  $2,500 $12,500  

2.2  Identify and Quantify Governmental Constraints $11,500  $1,000 $12,500  

2.3  Adopt Programs to Remove Constraints  $12,500  $2,500 $15,000  

2.4  Complete CEQA Analysis $0 $15,000  $15,000  

3.1  Adopt SRO Development Standards $9,000  $1,000 $10,000  

3.2  Adopt Reduced Parking Standards $8,500  $1,500 $10,000  

3.3. Adopt Density Bonus Ordinance $12,500  $2,500 $15,000  

3.4  Complete CEQA Analysis $0 $10,000  $10,000  

3.5  Promote and Market DBO $6,000 $1,500 $7,500  

Total $106,000 $54,000 $160,000  
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STATE OF CAI IEQBNIA - 6\JSINESS CQNSIJMER SERVICES ANQ HQIISING AGENCY 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
ADMINISTRATION AND MANAGEMENT DIVISION 
Business and Contract Services Branch 
Contracts Office 
2020 W. El Camino Avenue, Suite 130, 95833 
P. 0 . Box 952054 
Sacramento, CA 94252-2054! 
(916) 263-6928 / FAX (916) 263-6917 
www.hcd.ca.qov 

Rosanna Bayon Moore 
City Manager 
City of Brawley 
383 W. Main Street 
Brawley, CA 92227 

RE: Grant 19-PGP-13774 

Dear Rosanna Bayon Moore: 

MAR 2 0 2020 

GAVIN NEWSOM Governor 

Congratulations on your Planning Grants Program (PGP), 2019 NOFA award. Attached is an 

electronic copy of the Standard Agreement ("Agreement') with Exhibits A through E: 

A. Standard Agreement Contents (STD 213 and Exhibits A through E) 

STD 213 - Cover page 

Exhibit A -Authority, Purpose and Scope of Work 

Exhibit B - Budget Detail and Payment Provisions 

Exhibit C* - State of California General Terms and Conditions - GTC 04/2017 

*Exhibit C is now incorporated by reference; please see the STD 213 for additional 

information. 

Exhibit D - PGP Terms and Conditions 

Exhibit E - Special Conditions 

8. For expeditious handling of the contract, the Department offers two options for 

returning signed STD 213; please complete the following: 

1. 

2. 

3. 

Review the entire Agreement thoroughly and, if necessary, discuss the requirements 

with your legal and financial advisors. 

The person or persons authorized by the Resolution(s), must provide an original 

signature, printed name, title and date, must use blue ink, on the lower left-hand 

section entitled "Contractor" on the STD 213 and/or on page 2 of the STD 213, if 

applicable. 

Option One: For electronic signature processing, reply to this Standard Agreement 
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City of Brawley 
19-PGP-13774 
Page 2 of 2 

email notification with the attached, fully signed STD 213 page(s). All signatures 
must be original and in blue ink. All signers must be included in the reply email and 
confirm acceptance of e-signing the Agreement. 

4. Option Two: Print five copies of the Standard Agreement, STD 213. Do not send 
photocopies of the signed STD 213 page(s). All five copies must be an original 
signature with wet, blue ink; do not return the Exhibits to HCD. 

5. Note: If the resolution did not authorize a designated official to sign the STD 213 and 
amendments thereto, your governing body must adopt a resolution authorizing a 
designated official(s) to sign the STD 213 and any subsequent amendments. If the 
authorized designee as reflected in the resolution, the awarded NOFA amount or 
your entity status has changed, you are required to provide, to the Department, a 
new resolution consistent with the terms of the NOFA award and adopted by your 
Board. 

6. Return thee-signed copy or the five signed copies of the STD 213; and, if applicable, 
the certified resolution within 30 days from the date of this letter to the following 
address: 

Department of Housing and Community Development 
Business & Contract Services Branch 
Contracts Office, Attn. Kelvin Singh 
2020 West El Camino Avenue, Suite 130 
Sacramento, CA 95833 

7. Maintain a complete electronic version of the contract Agreement, STD 213 and 
Exhibits, for your pending file. Note: The contract is not effective until it is signed 
by the Awardee's designated official and the Department. 

The Department reserves the right to cancel any pending Standard Agreement in its entirety if 
not returned within the required 30-day period. 

Please contact Planning Grants Program Manager, Paul McDougall, at 
paul.mcdougall@hcd.ca.gov, if you have any questions regarding the Standard Agreement or 
the provisions therein. 

Sincerely, 

Kelvin Singh 
Contract Analyst 

Attachment 
cc: Planning Grants Program, John Buettner 
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