
 

 
 

Brawley City Council & 
Successor Agency to Brawley 

Community Redevelopment Agency 
Regular Meeting Agenda 

Tuesday, October 1, 2019 6:00 PM 
City Council Chambers 

383 Main Street 
Brawley, California 92227 

 
Donald L. Wharton, Mayor                                              Alma Benavides, City Clerk 
Norma Kastner-Jauregui, Mayor Pro-Tempore            William S. Smerdon, City 
Luke Hamby, Council Member                                            Attorney/City Treasurer 
Sam Couchman, Council Member  Rosanna Bayon Moore, City Manager/ 
George A. Nava, Council Member                                               Executive Director 

 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION    
  
PLEDGE OF ALLEGIANCE 
 



 

APPROVAL OF AGENDA 
 
1. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the 
 time for the public to address the Council on any item not appearing on the 
 agenda that is within the subject matter jurisdiction of the City Council. The 
 Mayor will recognize you and when you come to the microphone, please state 
 your name for the record. You are not allowed to make personal attacks on 
 individuals or make comments which are slanderous or which may invade an 
 individual’s personal privacy. Please direct your questions and comments to  
 the City Council. 
 
a. Proclamation Declaring the Week of October 6-12, 2019 as 4-H Week Presented 

to Magnolia, M & M and Mulberry 4-H Clubs.  Pg 5 
 
b. Proclamation Declaring the Week of October 6-12, 2019 as Fire Prevention 
 Week.  Pg 6 
 
c. Introduction of Police Officers Susana Chin and Adam Moreno and Reserve 

Police Officer Steven Gonzalez by Police Chief Robert Sawyer. 
 
2. CONSENT AGENDA Items are approved by one motion. Council Members or 
 members of the public may request consent items be considered separately at a 
 time determined by the Mayor. 
 
a. Approve Accounts Payable: September 20, 2019  Pgs 7-20 
      September 27, 2019  Pgs 21-39 
 
b. Approve City Council Minutes: September 3, 2019  Pgs 40-44 
 
c. 2nd Reading and Adoption of Ordinance No. 2019-03: Ordinance of the City 

Council of the City of Brawley, California Amending the City of Brawley Fireworks 
Ordinance.  Pgs 45-46 

 
d. 2nd Reading and Adoption of Ordinance No. 2019-04: Ordinance of the City 

Council of the City of Brawley, California Establishing Fire Department 
Emergency Medical Services (EMS) Cost Recovery.  Pgs 47-51  

 
3. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Adopt City Council Resolution No. 2019-   :  

Resolution of the City Council of the City of Brawley Approving the Pledge 
Agreement and Issuance of Refunding Bonds.  Pgs 52-70 

 



 

b. Discussion and Potential Action re: Inferno’s Request to Sell and Consume 
Alcohol on Plaza Street for a Special Event that Begins November 8, 2019 at 
5PM and Ends November 9, 2019 at 1AM.  Pgs 71-74 

 
c. Discussion and Potential Action re: Brawley Chamber of Commerce’s Request to 

Sell and Consume Alcohol on Main Street and Plaza Park for Mariachi Night on 
November 6, 2019 from 6PM to 11PM.  Pgs 75-77 

 
d. Discussion and Potential Action to Award Contract for Project No. 2019-05 
 Legion Street Improvements Project from State Highway 86 to Evelyn Avenue to 
 Pyramid Construction and Aggregates, Inc. in an Amount of $728,776.00.    
 Pgs 78-80 
 
e. Discussion and Potential Action regarding Streets Rehabilitation Phase 11 

Project as Follows:  Pg 81 
 

i. Approve Change Order No. 2 for Contract No. 2018-05 in an Amount Not 
to Exceed $607,395.00 to Aggregate Products, Inc.  Pgs 82-84  

ii. Authorize Amendment No. 1 with LC Engineering Consultants, Inc. for 
Construction Management Services in an Amount Not to Exceed $18,375.  
Pg 85  

iii. Authorize Amendment No. 1 with Sierra Material Testing and Inspection 
for Geotechnical Testing Services in an Amount Not to Exceed $5,090.  
Pg 86  

iv. Authorize the Charging of Actual Staff Time to Imperial County for Project 
Administration in an Amount to be Determined. Pgs 87-124 
 

4. INFORMATIONAL REPORTS 
 
a. Record of Building Permits for August 2019 in the City of Brawley, Prepared by 
 Oscar Escalante, Interim Building Official.  Pgs 125-126    
       
5. DEPARTMENTAL REPORTS 
 
a. Monthly Staff Report for October 2019, Prepared by Shirley Bonillas, Personnel 
 & Risk Management Administrator.  Pg 127 
 
b. Guillermo Sillas, City Engineer/Public Works Director 
 

i) Emergency Construction at the Brawley Water Treatment Plant 1) to 
Replace Components of Two Sedimentation Basins and 2) to Recondition 
Water Distribution Pumps and Motors 422 and 423 

 ii) Emergency Installation of Traffic Signal at Cesar Chavez and Main Street 
 iii) Allen Street  
 
 



 

c. Report on Parks & Recreation Commission’s Request to Install a Portable 
Backstop at Jeff Thornton Park from January to June Annually and Request for 
Staff Direction.  Pgs 128-135 

  
6. CITY COUNCIL MEMBER REPORTS  
  
7. CITY MANAGER REPORT 
 
8. CITY ATTORNEY REPORT 
 
9. CITY CLERK REPORT 
 
10. CLOSED SESSION 
 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS (C.G.C. Section §54956.8)                                        
  
a. APN: 049-022-013  
          Agency Negotiator: City Manager 
  Negotiating Parties: Mehboob Ghulam, MD  
  Under Negotiation: Rate and Terms 
 
b. Address: Lots 8 and 9, Block 78, Townsite of Brawley, in the City of Brawley, 

County of Imperial, State of California, according to Map No. 920 on file in the 
office of the County Recorder of San Diego County, a copy of said Map being on 
file in the office of the County Recorder of Imperial County 

      Agency Negotiator: City Manager 
  Negotiating Parties: William A. Haendiges  
  Under Negotiation: Rate and Terms 
 
POTENTIAL LITIGATION (C.G.C. Section §54956.9) 
 
a. Conference with Legal Counsel – Five (5) Cases 
 
CONFERENCE WITH LABOR NEGOTIATOR (C.G.C. §54957.6)  

  
a.  Agency Designated Representative: Rosanna Bayon Moore, City Manager 

Employee Organizations: Teamsters  
 
ADJOURNMENT Special Meeting, Monday October 14, 2019 @ 6:00 PM, 383 Main 
Street, Brawley, California. Supporting Documents are available for public review in the Office of 
the City Clerk, 383 Main Street, Brawley, California 92227 - Monday through Friday during 
Regular Business Hours; Individuals who require special accommodations are requested to give 
48 hours prior notice.  Contact: Office of the City Clerk @ 760-351-3080. 
        
        Alma Benavides, City Clerk 
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CITY OF BRAWLEY 
September 3, 2019 

 
The City Council of the City of Brawley, California met in regular session at 6:00 PM, City Council Chambers, 383 
Main, Brawley, California, the date, time and place duly established for the holding of said meeting. The City Clerk 
attests to the posting of the agenda pursuant to G.C. §54954.2. 
 
Mayor Wharton called meeting at @ 6:01 PM  

 PRESENT:  Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
 ABSENT:   None  
 
INVOCATION CM Hamby  

PLEDGE OF ALLEGIANCE CM Nava 

APPROVAL OF AGENDA 
 
The agenda was approved as submitted.  m/s/c   Nava/Couchman 5-0 

1. PUBLIC APPEARANCES/COMMENTS (Not to exceed 4 minutes) this is the time for the public to address 
the Council on any item not appearing on the agenda that is within the subject matter jurisdiction of the City 
Council. The Mayor will recognize you and when you come to the microphone, please state your name for the 
record. You are not allowed to make personal attacks on individuals or make comments which are slanderous or 
which may invade an individual’s personal privacy. Please direct your questions and comments to the City 
Council. 
 
a. Gil Rebollar, Brawley resident, thanked Chief Sawyer and Police Officers for attending the school supply 

drive at Brownie’s Diner and the Brawley Public Safety Employee Association for the Splash Pad. He 
requested the Lions Center Pool Cost Recovery item be tabled until the next meeting. BESD recently 
received a presentation from the County Public Health Department on student health.  He expressed 
interest in collaborating on a health initiative to address this serious issue. 

 
b. Shawn Rizzutto, Caltrans District 11, provided a presentation on the Mud Pots, north of Niland on SR-111 

and anticipated detours. Detour signs will be posted.  The total work duration is no more than 80 days 
with 1 to 2 full weeks of full road closure. The public will be informed and Caltrans is working closely with 
ICTC and Imperial County Public Works. 

 
2. CONSENT AGENDA Items are approved by one motion. Council Members or members of the public may 
request consent items be considered separately at a  time determined by the Mayor.  
 
The consent agenda was approved as submitted.  m/s/c  Couchman/Nava  5-0   

AYES:    Couchman, Hamby, Kastner-Jauregui, Nava, Wharton 
NAYES:     None     
ABSENT:   None   
ABSTAIN: None   

 
a. Approved Accounts Payable: August 22, 2019 and August 29, 2019  
 
b. Approved City Council Minutes: July 16, 2019   
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3. REGULAR BUSINESS 
 
a. Discussion and Potential Action to Approve Request for a Transportation Fee Waiver in the Total Amount 
 of $367,290 for 200 Residential Units in Malan Park and Victoria Park to Construct the North Half Width of 
 Wildcat Drive.   
 
The City Council approved the waiver of the transportation portion of development impact fees at $1,836.45/unit 
for 221 units in Malan Park and 94 units in Victoria Park for a total corrected number of 315 residential units in the 
total amount of $405,855.45 to Construct the North Half Width of Wildcat Drive.  m/s/c  Couchman/Kastner-
Jauregui 5-0  
 
b, Discussion and Potential Action to Adopt Resolution No. 2019-  : Resolution of the City Council of the City 
 of Brawley, California Declaring an Emergency, Ratifying Action Taken by the City Manager and Approving 
 Emergency Full Reconditioning of Water Distribution Pumps and Motors 422 and 423 by Brax in an 
 Approximate Amount of $128,214.56, plus 10% Contingency.   
 
The City Council adopted Resolution No. 2019-38: Resolution of the City Council of the City of Brawley, California 
Declaring an Emergency, Ratifying Action Taken by the City Manager and Approving Emergency Full Reconditioning 
of Water Distribution Pumps and Motors 422 and 423 by Brax in an Approximate Amount of $128,214.56, plus 10% 
Contingency.  m/s/c Nava/Couchman 5-0 
 
c. Discussion and Potential Action to Adopt Resolution No. 2019-  : Resolution of the City Council of the City 
 of Brawley, California Declaring an Emergency and Authorizing Repair of Traffic Signal at Cesar Chavez and 
 Main Street by St. Francis Electric in an Approximate Amount of $43,750.   
 
The City Council adopted Resolution No. 2019-39: Resolution of the City Council of the City of Brawley, California 
Declaring an Emergency and Authorizing Repair of Traffic Signal at Cesar Chavez and Main Street by St. Francis 
Electric in an Approximate Amount of $43,750.  m/s/c Couchman/Nava 5-0 
 
d. Discussion and Potential Action to Adopt Resolution No. 2019-  : Resolution of the City Council of the City 
 of Brawley, California, Adopting a Lions Center Pool Cost Recovery Policy for Brawley Elementary School 
 District. 
 
The City Council tabled this item to the next City Council Meeting. 
  
e. Discussion and Potential Action to Approve Resolution No. 2019- :  Resolution of the City Council of the 
 City of Brawley, California Appointing Members to the Brawley Airport Advisory Commission with Terms 
 Ending June 30, 2021.   
 
 Brawley Airport Advisory Commission 
  
 1. Tony Friley 
 2.  Elizabeth Kern 
 
The City Council adopted Resolution No. 2019-40: Resolution of the City Council of the City of Brawley, California 
Appointing Members to the Brawley Airport Advisory Commission with Terms Ending June 30, 2021.  m/s/c 
Kastner-Jauregui/Hamby  5-0 
   
f. Discussion and Potential Action to Approve Resolution No. 2019- : Resolution of the City Council of the 
 City of Brawley, California Appointing Members to the Brawley Library Board of Trustees with Terms 
 Ending June 30, 2022.   
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 Brawley Library Board of Trustees 
  
 1.  Crystal Duran 
 2. Liz Lorenzen 
 
The City Council adopted Resolution No. 2019-41: Resolution of the City Council of the City of Brawley, California 
Appointing Members to the Brawley Library Board of Trustees with Terms Ending June 30, 2022.  m/s/c 
Couchman/Kastner-Jauregui 5-0 
 
g. Discussion and Potential Action to Approve Resolution No. 2019- : Resolution of the City Council of the 
 City of Brawley, California Appointing Members to the Brawley Parks & Recreation Commission with 
 Terms Ending June 30, 2022.   
  
 Brawley Parks & Recreation Commission 
  
 1.  Victor Estrada 
 2.  Jenny Benavides 
 
The City Council adopted Resolution No. 2019-42: Resolution of the City Council of the City of Brawley, California 
Appointing Members to the Brawley Parks & Recreation Commission with Terms Ending June 30, 2022.  m/s/c 
Couchman/Hamby 5-0  
 
h. Discussion and Potential Action to Approve Resolution No. 2019- : Resolution of the City Council of the 
 City of Brawley, California Appointing Members to the Brawley Planning Commission with Terms Ending 
 June 30, 2023.   
 
 Brawley Planning Commission 
  
 1. Robert Palacio 
 2.  Darren Smith 

3. Juan Diego Tavares 

The City Council adopted Resolution No. 2019-43: Resolution of the City Council of the City of Brawley, California 
Appointing Members to the Brawley Planning Commission with Terms Ending June 30, 2023.  m/s/c Nava/ Kastner-
Jauregui 5-0 
 
i. Discussion and Potential Action re: Regular City Council Meeting Date of October 15, 2019 and California 
 League of Cities Conference. 

The City Council moved Regular City Council Meeting Date of October 15, 2019 to Monday, October 14, 2019. 

4. DEPARTMENTAL REPORTS 

a. Personnel & Risk Management Department - Monthly Staffing Report for September 2019.  

b. Update on Emergency Construction at the Brawley Water Treatment Plant to Replace Components of Two 
Sedimentation Basins, Traffic Signal at Cesar Chavez and Main Street by Public Works Director Guillermo 
Sillas, PE. 

1. The contractor continues to prepare for the job.  The drawings will be submitted for review and 
scheduled work/installation is slated to start in October. 
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 2. A temporary cabinet will be installed and the wiring will be repaired for the pedestrian signal. 

5. CITY TREASURER’S REPORT 
 
a. Investment Summary as of June 30, 2019 

   
6. CITY COUNCIL MEMBER REPORTS  
 
Hamby:   Attended the Groundbreaking Ceremony for First Imperial Credit Union, Beautifying our  
   Old Town Committee Meeting at Sylvia’s Little Treasurers.  Received some phone calls  
   from citizens that have been passed on to the City Manager.  Some of the   
   concerns were the railroad crossings on B Street and Malan, homeless encampments  
   between K Street and Malan along railroad tracks. Congratulations to Lloyd Miller on his 
   newspaper’s anniversary.  
 
Couchman:  Went dove hunting on September 1st.  California is in the process of killing hunting with  
   their hunting and ammunition requirements.  It has affected hunting.  It affects the City  
   economically with less people in hotels, restaurants and retail stores. Union Pacific is  
   slated to start work on the B Street crossing.  
 
Nava:   Thanked staff for working hard and taking on new roles.  Is excited to see new   
   businesses and improvements coming in to the community, including Los Cabos  
   Seafood.  The business will bring more traffic into the downtown area.  Let’s keep the  
   momentum going. 
 
Kastner-Jauregui: Attended the Groundbreaking Ceremony for First Imperial Credit Union and the Brawley 

Union High School Safety Meetin.  Is glad to see construction going on at Panno Road for 
IV Respite Medical Health Services and is looking forward to their grand opening in the 
near future. Thanks to all City staff and City Manager for being accessible to assist with 
constituent issues.  

 
Wharton: Participated in opening dove season.  For the past few years, have been involved in 

supporting the Wounded Warriors Program with some hunting locations and 
sponsorship.  The economic impacts of change have affected the whole valley.  Local 
hotels stated that they were affected as much as 30%.  Brawley is a great host for so 
many that come down and actually take advantage of the outdoor sports. Thanked both 
Lloyd and Betty for their dedication to the Desert Review. 

 
7. CITY MANAGER’S REPORT 
 
a. State of California Housing and Community Development will be visiting for an Audit to review files; 
 projects that will be evaluated are as follows: Sewer Manhole Rehabilitation, Purchase of the Fire 
 Apparatus, Hinojosa Park and the Senior Center Project.  
 
b. With reference to the Old Highway 111 / 8th Street project within City of Brawley City Limits, the City 

Council took prior action regarding future relinquishment.  County work is tentatively scheduled and will 
be presented as a change order for the City’s contract awarded to address City ROW.  The County will 
cover the cost of the work being performed and at the conclusion of the County ROW project,  the City 
will assume responsibility for the roadway.  

 
c. A number of local nonprofits came together to support outreach related to the Census 2020 Complete 

Count.  Three groups combined together to submit a proposal including Comite Civico del Valle, Our Roots 
Muti-Cultural Center and Campesinos Unidos to assist with outreach related tasks that are leading up to 
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the deadline for the census.  Brawley will have the opportunity to work with these groups to increase 
messaging.  The school districts have also signed on along with Pioneers Memorial Hospital to assist.  

 
d. City is working along with the Cattle Call Rodeo Committee and the Imperial County Public Health 

Department to produce some joint public education about clean hands, especially on the last day of the 
rodeo when a petting zoo is being featured.  The Del Mar Fair experience has provided lessons learned. 
This is a  great opportunity for us to work proactively together to push the clean hands message points 
and there will be washing stations incorporated into the area and signage being produced and posted.  
The Rodeo Committee is cost sharing for signage. 

 
e. An action item will be coming regarding the segment of Allen Street that had a waterline break.  Staff is 

evaluating the options to restore the roadway. The conditions in the area present a challenge due to the 
age of the infrastructure and patching limitations.  

 
8. CITY ATTORNEY REPORT 
 
a. Code Enforcement Update on I Street - Te tenants have been evicted and the landlord is back in 

possession of the property.  A notice has been given under the Civil Code that the landlord has to give the 
tenants  to retrieve property before it can be disposed. 

 
9. CITY CLERK REPORT 
 
a. Reminder of the mixer for Busy Bee, Thursday, September 5, from 5:30PM  to 7:00PM. 

10. CLOSED SESSION 

POTENTIAL LITIGATION (C.G.C. Section §54956.9) 
 
a. Conference with Legal Counsel – Two (2) cases 
 
EXISTING LITIGATION (C.G.C. §54956.9) 
 
a. Conference with Legal Counsel – One (1) Case 
 

Frankie Rodriguez, Pablo C. Lopez, Marco A. Garcia, Omar Balderas, Gerardo Vindiola, David Villalobos, 
Julian Jimenez, Ricardo Rosales, Daniel Atondo, David Siquieroz, Jonathan Gutierrez, Anthony Padilla, Julio 
Velasquez, Roberto Orozco, Mariano C. Valenzuela, Jr., Raul Bernal, Ralph Walker, Jose Limon, Pete 
Guzman and Robert Limon on behalf of themselves and all other employees similarly situated vs. City of 
Brawley.  

 
CONFERENCE WITH LABOR NEGOTIATOR (C.G.C. §54957.6)  

  
a.  Agency Designated Representative: Rosanna Bayon Moore, City Manager Employee Organizations: 

Teamsters.  

12. ADJOURNMENT @ 7:50 pm 
 
 
_____________________ 
Alma Benavides, City Clerk 
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RESOLUTION NO. 2019- 
 

 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRAWLEY, 
 CALIFORNIA APPROVING A PLEDGE AGREEMENT AND THE ISSUANCE OF 
 REFUNDING BONDS AND DIRECTING CERTAIN ACTIONS WITH RESPECT 
 THERETO. 

 
WHEREAS, in 1989, the Imperial County Local Transportation Authority 

(the “Authority”), adopted LTA Ordinance No. 1-89, the Imperial County Retail 
Transactions and Use Tax Ordinance (the “1989 Ordinance”), which, following 
voter approval of a ballot measure, authorized the implementation of a half-
cent transactions and use tax within the County of Imperial (the “Measure D 
Sales Tax”); and 

 
WHEREAS, in 1990, the Authority adopted Ordinance No. 1-90 (the “1990 

Ordinance”), which detailed those transactions and uses that would be subject 
to the Measure D Sales Tax; and 

 
WHEREAS, on July 28, 2008, the Authority adopted Ordinance No. 1-2008 

(the “2008 Ordinance”), which extended the Measure D Sales Tax for a period 
not to exceed forty (40) years from April 1, 2010; and 

 
WHEREAS, under the 2008 Ordinance, the City of Brawley (the “City”) is 

entitled to receive from the Authority a portion of Measure D Sales Tax 
revenues allocable to the City (the “Brawley Sales Tax Revenues”) as 
specified in an allocation formula set forth in 2008 Ordinance; and 

 
WHEREAS, the Authority assisted the City in financing certain 

transportation projects for the City described in the County of Imperial 
Retail Transactions and Use Tax Expenditure Plan by issuing its Imperial 
County Local Transportation Authority Sales Tax Revenue Bonds (Limited Tax 
Bonds), Series 2012A, which are payable only from the Brawley Sales Tax 
Revenues (the “Series 2012A Bonds”), pursuant to the terms of an Indenture of 
Trust, dated as of May 1, 2012, as amended and supplemented to the date 
hereof (as so amended and supplemented, the “Indenture”), by and between the 
Authority and the trustee named therein; and 

 
WHEREAS, in connection with issuance of the Series 2012A Bonds, the 

Authority entered into that certain Pledge Agreement, dated as of May 1, 2012 
(the “Original Agreement”), pursuant to which the City pledged the Brawley 
Sales Tax Revenues to the payment of the 2012A Bonds; and 

 
WHEREAS, the City and the Authority now desire to amend and restate the 

Original Agreement through the execution and delivery of an Amended and 
Restated Pledge Agreement by and between the City and the Authority (the 
“Amended and Restated Pledge Agreement”) to allow the City to pledge, 
pursuant to the Amended and Restated Pledge Agreement, the Brawley Sales Tax 
Revenues to the payment of the Series 2012A Bonds, any additional series of 
bonds (including refunding bonds) and any parity obligations issued pursuant 
to the Indenture that are payable from the Brawley Sales Tax Revenues; and 

 
WHEREAS, the City now desires to authorize the Authority to issue 

refunding bonds to refund the Series 2012A Bonds (the “Refunding Bonds”) for 
the purpose of realizing debt service savings; and 
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WHEREAS, there has been presented to this meeting of the City Council 
of the City (the “City Council”) the proposed form of the Amended and 
Restated Pledge Agreement and the City has determined that it is in the best 
interest of the City to approve the Amended and Restated Pledge Agreement and 
authorize and approve the transactions contemplated thereby and to authorize 
the issuance of the Refunding Bonds for purposes of refunding the Series 
2012A Bonds; and 

 
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BRAWLEY AS FOLLOWS: 
 

 SECTION 1. The City hereby authorizes the issuance of the Refunding 
Bonds by the Authority and requests the assistance of the Authority in 
connection with such issuance, subject to the adoption by the Authority of a 
resolution authorizing such issuance; provided that the issuance of such 
Refunding Bonds shall result in net present value debt service savings. 

 
 SECTION 2. The form, terms and provisions of the Amended and Restated 
Pledge Agreement are hereby approved and each of the Mayor of the City, the 
City Manager of the City, their respective designee, or any member of the 
City Council (each, an “Authorized Officer”) is hereby authorized and 
directed on behalf of the City and in its name to execute and deliver the 
Amended and Restated Pledge Agreement in substantially the form presented to 
and considered at this meeting of the City Council, with such changes 
therein, however, as may be approved by the Authorized Officer executing the 
same, such approval to be conclusively evidenced by his or her execution 
thereof. 

SECTION 3. Each Authorized Officer is hereby authorized and directed, 
jointly and severally, for and in the name on behalf of the City, to execute 
and deliver any and all agreements, assignments, documents, certificates and 
other instruments, and to do any and all things and take any and all actions 
which may be necessary or advisable in their discretion, to carry out and 
give effect to the actions which the City has approved in this Resolution. 

 
 SECTION 4. The Clerk shall certify to the adoption of this Resolution, 
and thereafter the same shall be in full force and effect.  Notwithstanding 
the foregoing, such certification and any of the other duties and 
responsibilities assigned to the Clerk pursuant to this Resolution may be 
performed by an Assistant Clerk with the same force and effect as if 
performed by the Clerk hereunder.  

 
 PASSED, APPROVED AND ADOPTED at a regular meeting of the Brawley City 
Council held October 1, 2019. 
 

 CITY OF BRAWLEY, CALIFORNIA 
 

  
 ___________________________ 
 Donald L. Wharton, Mayor 

 
ATTEST: 
 
 
__________________________ 
Alma Benavides, City Clerk 
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STATE OF CALIFORNIA 
COUNTY OF IMPERIAL 
CITY OF BRAWLEY 
 
 I, ALMA BENAVIDES, City Clerk of the City of Brawley, California, DO 
HEREBY CERTIFY that the foregoing Resolution No. 2019- was passed and adopted 
by the City Council of the City of Brawley, California, at an a regular 
meeting held on the 1st of October 2019, and that it was so adopted by the 
following roll call vote:   
 
 AYES:     
 NAYES:  
 ABSTAIN:  
 ABSENT:  
 
DATED: October 1, 2019     __________________________ 
        Alma Benavides, City Clerk 
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AMENDED AND RESTATED 
PLEDGE AGREEMENT 

By and between 

IMPERIAL COUNTY LOCAL TRANSPORTATION AUTHORITY 

and 

CITY OF BRAWLEY 

 

Dated as of ___ 1, 2019 
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THIS AMENDED AND RESTATED PLEDGE AGREEMENT, dated as of ____ 
1, 2019 (this “Agreement”), by and between the IMPERIAL COUNTY LOCAL 
TRANSPORTATION AUTHORITY, a local transportation authority duly established and 
existing under the law of the State of California (the “Authority”), and the CITY OF 
BRAWLEY, a general law city duly organized and existing under the Constitution and the laws 
of the State of California (the “City”), as set forth herein, 

W I T N E S S E T H: 

WHEREAS, in 1989 the Imperial County Local Transportation Authority (the 
“Authority”) adopted LTA Ordinance No. 1-89, the Imperial County Retail Transactions and Use 
Tax Ordinance (the “1989 Ordinance”), which, following voter approval of a ballot measure, 
authorized the implementation of a half-cent transactions and use tax within the County of 
Imperial (the “Measure D Sales Tax”); and 

WHEREAS, in 1990, the Authority adopted Ordinance No. 1-90 (the “1990 
Ordinance”), which detailed those transactions and uses that would be subject to the Measure D 
Sales Tax; and 

WHEREAS, on July 28, 2008, the Authority adopted Ordinance No. 1-2008 (the 
“2008 Ordinance”), which extended the Measure D Sales Tax for a period not to exceed forty 
(40) years from April 1, 2010;  

WHEREAS, under the 2008 Ordinance, the City is entitled to receive from the 
Authority a portion of Measure D Sales Tax revenues allocable to the City (the “Brawley Sales 
Tax Revenues”) as specified in an allocation formula set forth in 2008 Ordinance; and 

WHEREAS, the Authority assisted the City in financing certain transportation 
projects for the City described in the County of Imperial Retail Transactions and Use Tax 
Expenditure Plan (the “Project”) by issuing its Imperial County Local Transportation Authority 
Sales Tax Revenue Bonds (Limited Tax Bonds), Series 2012A, which are payable only from the 
Brawley Sales Tax Revenues (the “Series 2012A Bonds”);  

WHEREAS, in connection with issuance of the Series 2012A Bonds, the 
Authority entered into that certain Pledge Agreement, dated as of May 1, 2012 (the “Original 
Agreement”), pursuant to which the City pledged the Brawley Sales Tax Revenues to the 
payment of the 2012A Bonds; 

WHEREAS, the City and the Authority now desire to amend and restate the 
Original Agreement through the execution and delivery of this Agreement to allow the City to 
pledge, under this Agreement, the Brawley Sales Tax Revenues to the payment of the Series 
2012A Bonds, any additional Series of Bonds (including Refunding Bonds) and  any Parity 
Obligations issued pursuant to the Indenture that are payable from the Brawley Sales Tax 
Revenues (collectively, the “City of Brawley Measure D Bonds”); 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto, intending to be legally bound, agree as follows: 
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ARTICLE I 
 

DEFINITIONS; RULES OF CONSTRUCTION 

Section 1.01. Definitions.  Unless otherwise defined herein, capitalized terms 
used herein shall have the meanings assigned to them in the Indenture, dated as of May 1, 2012, 
as amended and supplemented by a First Supplemental Indenture, dated as of May 1, 2012 
(collectively, the “Indenture”), each by and between the Authority and a trustee named therein 
(the “Trustee”). 

Section 1.02. Rules of Construction.  Unless the context clearly indicates to the 
contrary, the following rules shall apply to the construction of this Agreement: 

(a) Words importing the singular number shall include the plural 
number and vice versa. 

(b) Words importing the feminine, masculine and neuter genders shall 
each include correlative words of the other genders. 

(c) All approvals, consents and acceptances required to be given or 
made by any person or party hereunder shall be at the sole discretion of 
the person or party whose approval, consent or acceptance is required. 

(d) All references herein to particular articles or sections are 
references to articles or sections of this Agreement. 

(e) The captions and headings and table of contents herein are solely 
for convenience of reference and shall not constitute a part of this 
Agreement nor shall they affect its meaning, construction or effect. 

(f) References to any document, agreement, certificate or other 
instrument shall refer to the provisions of such instrument, as the same 
may be amended and supplemented from time to time. 

(g) Words permitting discretion shall mean that the Person having 
such discretion may take such action but is not obligated to do so. 

ARTICLE II 
 

PLEDGE OF REVENUES 

Section 2.01. Pledge of Revenues.  The City hereby pledges and assigns all 
Brawley Sales Tax Revenues unconditionally and irrevocably on a first priority basis to the 
Trustee for the payment of debt service on the City of Brawley Measure D Bonds at any time 
Outstanding.  
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Section 2.02. Application of Brawley Sales Tax Revenues and Remittance to the 
City.  The Authority agrees that after application of the Brawley Sales Tax Revenues to pay the 
debt service on the City of Brawley Measure D Bonds, to make all other deposits required under 
the Indenture and to reimburse the Authority for payments previously made with respect to the 
City of Brawley Measure D Bonds (and all past due amounts relating thereto), the Authority 
shall cause the remainder of the Brawley Sales Tax Revenues received to be remitted to the City 
for uses consistent with the 2008 Ordinance. 

Section 2.03. City to Pay Authority Costs.  The City hereby agrees to pay the 
reasonable out-of-pocket costs and expenses of the Authority directly related to the City’s 
allocable share of costs of issuance for the City of Brawley Measure D Bonds.  The payment of 
such costs and expenses shall not be a general fund obligation of the City and shall be payable 
from the Brawley Sales Tax Revenues and/or the proceeds of the City of Brawley Measure D 
Bonds. 

ARTICLE III 
 

REMEDIES 

Section 3.01. Remedies.  Each of the parties hereto may take whatever action at 
law or in equity may appear necessary or desirable to exercise its rights or enforce the 
obligations of the other parties hereunder. 

ARTICLE IV 
 

TERM 

Section 4.01. Term.  The pledge granted by the City in accordance with Section 
2.01 hereof shall continue irrevocably, in full force and effect, until the payment or defeasance in 
full of all Outstanding City of Brawley Measure D Bonds.  If at any time prior to March 31, 
2050, there are no longer any City of Brawley Measure D Bonds Outstanding, either party to this 
Agreement will be permitted to terminate this Agreement upon written notice delivered to the 
other party at least 30 days prior to the termination date.    

ARTICLE V 
 

REPRESENTATIONS AND COVENANTS 

Section 5.01. Maintenance of Effort.  (a) The City hereby represents that it has 
maintained, as a minimum, the same level of local discretionary funds expended for street and 
road purposes as was reported in the State Controller’s Annual Report of Financial Transactions 
for Streets and Roads – Fiscal Year 2005-2006, as adjusted annually for inflation, as is required 
pursuant to Section 6 of the Expenditures Plan.  The City hereby covenants to include in each 
annual budget amounts sufficient to satisfy the annual Maintenance of Effort requirement and 
shall certify, in a form substantially similar to the certificate appended as Appendix A hereto, to 
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the Authority prior to each Fiscal Year that such amounts have been included in its annual 
budget.  The City further covenants to spend at least the amount included in the certification to 
the Authority during the then-current Fiscal Year and shall certify, in a form substantially similar 
to the certificate appended as Appendix B hereto, to the Authority that the City satisfied its 
annual Maintenance of Effort requirement for such Fiscal Year.  

(b) In connection with the issuance of a Series of Measure D Bonds, the City shall 
deliver a certificate, dated the date of closing of such Series of Measure D Bonds, certifying that 
the representation delivered by the City in Section 5.01(a) of this Agreement is true and correct 
as of such date of closing.    

Section 5.02. Expenditure on Approved Projects.  (a) The City hereby covenants 
to use proceeds of the Series 2012A Bonds and any Brawley Sales Tax Revenues received by the 
City only on projects appearing on the most recently approved five-year list of projects and shall 
certify, in a form substantially similar to the certificate appended as Appendix B hereto, that such 
proceeds of the Series 2012A Bonds and any Brawley Sales Tax Revenues were spent on 
projects appearing on the approved five-year list of projects for the then-current Fiscal Year . If 
proceeds of the Series 2012A Bonds or any Brawley Sales Tax Revenues are expended on 
projects not appearing on the most recently approved five-year list of projects, the City further 
covenants to replenish the Brawley Sales Tax Revenue Account established pursuant to the 
Indenture in an amount equal to the Series 2012A Bonds proceeds or Brawley Sales Tax 
Revenues expended on projects not appearing on the most recently approved five-year list of 
projects. 

(b) In connection with the issuance of a Series of City of Brawley Measure D 
Bonds, the City shall deliver a certificate, dated the date of closing of such Series of City of 
Brawley Measure D Bonds, providing the covenant found in Section 5.02(a) modified to reflect 
such Series of City of Brawley Measure D Bonds being issued and the projects to be financed 
with the proceeds of such Series of City of Brawley Measure D Bonds.      

Section 5.03. Compliance with Tax Covenants.  (a) In addition to the covenants 
set forth herein, the City covenants to assist the Authority in complying with all covenants of the 
Authority set forth in Section 6.08 of the Indenture and the Tax Certificate, which are hereby 
incorporated by reference as though fully set forth herein and to comply with all covenants in the 
Tax Certificate applicable to the City.  On the delivery date of the Series 2012A Bonds, the City 
will provide a Certificate of the Director of Public Works substantially in the form attached as 
Appendix C hereto. 

(b) In connection with the issuance of a Series of City of Brawley Measure D 
Bonds, the City shall deliver a certificate, dated the date of closing of such Series of City of 
Brawley Measure D Bonds, providing the covenant found in Section 5.03(a) modified to reflect 
such Series of City of Brawley Measure D Bonds.  Moreover, to the extent required by Bond 
Counsel, the City, on or prior to the closing date of such Series of City of Brawley Measure D 
Bonds, shall deliver a Certificate of the Director of Public Works substantially in the form 
attached as Appendix C hereto, with the appropriate revisions to reflect the Series of City of 
Brawley Measure D Bonds to be issued and the projects to be financed with such Series.    
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Section 5.04. Annual Expenditure Report.  The City hereby covenants to prepare 
an annual report detailing the expenditure, by project, of any and all Brawley Sales Tax 
Revenues for the prior Fiscal Year.  Other funds expended on those projects shall also be listed 
in order to demonstrate the additional benefit gained utilizing the other funds to maximize the 
use of sales tax receipts.  The annual report shall include a detailed description and the amount 
spent of the sales tax receipts for each project.  Contractors performing work shall be listed and 
the amount of sales tax receipts paid to the individual contractors shall be provided in the report. 

ARTICLE VI 
 

MISCELLANEOUS 

Section 6.01. Severability.  In case any one or more of the provisions of this 
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall 
not affect any other provision of this Agreement shall be construed and enforced as if such illegal 
or invalid provision had not been contained therein. 

Section 6.02. No Individual Liability.  No covenant or agreement contained in 
this Agreement shall be deemed to be the covenant or agreement of any member, agent, or 
employee of the Authority or the City nor any official executing this Agreement shall be liable 
personally hereon or be subject to any personal liability or accountability by reason of the 
issuance thereof. 

Section 6.03. Notices. All notices, certificates, requests or other communications 
hereunder shall be sufficiently given, and shall be deemed given, when received by hand or by 
first class mail, postage prepaid, addressed as follows: 

(a) Authority: 
 
1405 N. Imperial Avenue, Suite 1 
El Centro, California  92243 
Attention: Executive Director 

 

(b) City: 
 
383 W. Main Street 
Brawley, California  92227 
Attention: City Manager 

Any of the foregoing parties may designate any further or different addresses to which 
subsequent notices, certificates or other communications shall be sent, by notice in writing given 
to the others. 

Section 6.04. Governing Law.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of California. 
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Section 6.05. Owners as Third-Party Beneficiaries.  Owners of the City of 
Brawley Measure D Bonds are hereby recognized as third-party beneficiaries and Owners of a 
majority in aggregate amount of Bond Obligation of the City of Brawley Measure D Bonds then 
Outstanding may enforce any right, remedy or claim conferred, given or granted to the Authority 
hereunder. 

Section 6.06. Effective Date.  This Agreement shall become effective upon its 
execution by each of the parties hereto.   

Section 6.07. Counterparts.  This Agreement may be executed in several 
counterparts, all of which shall constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the Authority and the City have caused this 

Agreement to be executed and delivered, all as of the date first above written. 

IMPERIAL COUNTY LOCAL 
TRANSPORTATION AUTHORITY 

 
 
By    
 Executive Director 

 

CITY OF BRAWLEY 

 
 
By    
 City Manager 
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APPENDIX A 

[The City’s Maintenance of Effort Requirement for the Fiscal Year 2011-12 was $0.  
Because the City’s Maintenance of Effort Requirement over the life of the Bonds will be $0, 

the City will not be required to file this Certificate in subsequent Fiscal Years.] 

FORM OF CERTIFICATE OF THE CITY REGARDING 
 MAINTENANCE OF EFFORT REQUIREMENT 

I, ____, an Authorized Officer of the City of Brawley, California (the “City”), DO 
HEREBY CERTIFY that, as required pursuant to Ordinance No. 1-2008 of the Imperial County 
Local Transportation Authority (the “Ordinance”) and the Amended and Restated Pledge 
Agreement, dated as of _____ __, 2019, by and between the City and the Imperial County Local 
Transportation Authority, the City has included in its budget for the Fiscal Year ___, an amount 
equal to the Maintenance of Effort requirement for such Fiscal Year ___. 

Capitalized terms used and not defined herein shall have the meanings ascribed to such 
term in the Indenture and the Pledge Agreement. 

IN WITNESS WHEREOF, I have hereunto set my hand this ____, 20__. 

CITY OF BRAWLEY 
 
 
 
By:___________________________ 
               Authorized Officer 

 

66



APPENDIX B 

 

FORM OF CERTIFICATE OF THE CITY REGARDING 
EXPENDITURE OF MAINTENANCE OF EFFORT REQUIREMENT 

AND EXPENDITURE ON QUALIFIED PROJECTS 

[The City’s Maintenance of Effort Requirement for the Fiscal Year 2011-12 was $0. 
Accordingly, only the Certification under 2) below will be required to be provided] 

I, ____, an Authorized Officer of the City of Brawley, California (the “City”), DO 
HEREBY CERTIFY as follows 

1) that, as required pursuant to an Amended and Restated Pledge Agreement, dated as of 
____ __, 2019 (the “Pledge Agreement”), by and between the City and the Imperial County 
Local Transportation Authority (the “Authority”), the City has expended the Maintenance of 
Effort requirement in the amount of $_________ as was certified to the Authority, for the Fiscal 
Year ___; and  

2) that, as required pursuant to the Pledge Agreement, the City has expended Brawley 
Sales Tax Revenues only on projects appearing in the five-year list of projects approved for the 
Fiscal year ___, and such projects and such expenditures are identified in the report 
accompanying this certificate.  

Capitalized terms used and not defined herein shall have the meanings ascribed to such 
term in the Indenture and the Pledge Agreement. 

IN WITNESS WHEREOF, I have hereunto set my hand this ____, 20__. 

CITY OF BRAWLEY 
 
 
 
By:___________________________ 
                Authorized Officer 
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APPENDIX C 
 

$____________ 
IMPERIAL COUNTY LOCAL TRANSPORTATION AUTHORITY 

SALES TAX REVENUE BONDS (LIMITED TAX BONDS) 
SERIES 2012A 

 

CERTIFICATE OF PROFESSIONAL ENGINEER 
 
 

This certificate is being provided to Norton Rose Fulbright US LLP, as Bond Counsel to 
the Imperial County Local Transportation Authority (the “ICLTA”), on behalf of the City of 
Brawley, California (the “Participating Agency”).  This certificate is being delivered in 
connection with the issuance and delivery of the above-captioned series of revenue bonds (the 
“Bonds”), which were sold for the purpose of financing a portion of the costs of certain 
transportation projects (each, a “Project”) described in the Tax Certificate Pertaining to 
Arbitrage and the Provisions of Sections 103 and 141-150 of the Internal Revenue Code of 1986 
(the “Tax Certificate”) being delivered by the ICLTA. This certificate shall be an attachment to 
the Tax Certificate. 

I, _______________, am the Director of the Department of Public Works (the 
“Director”) of the Participating Agency, and I hereby certify that: 

i) I am a Professional Engineer;  

ii) I am employed by the Participating Agency and am providing this certificate in 
connection with the Project(s), the major components of which are described on 
Exhibit A hereto, being financed with the proceeds of the Bonds; 

iii) I am aware that, and intend that, the ICLTA and the Participating Agency will 
rely in part upon this certificate in demonstrating that its expectations set forth in 
the Tax Certificate with regard to the weighted average economic life of the 
Project(s) are reasonable, and am aware that, and intend that, Norton Rose 
Fulbright US LLP, as Bond Counsel to the ICLTA, will rely upon the 
Participating Agency’s representations on that question in reaching its opinion 
that interest on the Bonds is excluded pursuant to section 103(a) of the Internal 
Revenue Code of 1986 from the gross income of the owners thereof for federal 
income tax purposes, all as more particularly described in the Tax Certificate; 

iv) I have reviewed the Tax Certificate and related attachments, and am familiar with 
each of the Projects.  In my capacity as the Director, I have been and will be 
involved in the design, planning, budgeting, acquiring and implementing of each 
of the Projects.  I am personally familiar with the types of road, highway or other 
improvements comprised by each of the Projects; and  
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v) On Exhibit A for each Project I have set forth a description of that Project, and for 
each major component thereof I have set forth: (i) my understanding of the 
presently estimated amount of proceeds of the Bonds to be allocated to capital 
expenditures for that component; (ii) if the component has not yet been placed in 
service, then the date on which I reasonably expect that the component will be 
placed in service; and (iii) the economic life of the component that, in my 
professional opinion, is reasonably expected (in each case measured from the later 
of the date hereof or the expected in service date of that component).  In reaching 
my opinion as to economic lives, I have considered my experience with the 
acquisition and construction of comparable facilities owned and operated by the 
Participating Agency, and my knowledge of the maintenance procedures 
customarily followed by the Participating Agency with respect to such facilities, 
and I have assumed that the Participating Agency will acquire, construct and 
maintain the component in accordance with those historic practices. I have no 
reason to believe that these assumptions are not reasonable. 

Based upon the foregoing, it is my professional opinion that the average economic life of 
the improvements comprised by the Project(s) (weighted in accordance with the amount of 
proceeds of the Bonds that I expect will be allocated to such improvements, and in each case 
measured from the later of the date of issuance of the Bonds or the date on which I reasonably 
expect such improvement will be placed in service) is not less than ___ years. 

IN WITNESS WHEREOF, I have hereunto set my hand on [Closing Date], 20__. 

 CITY OF BRAWLEY 
 
 
 
By:  ____________________________________ 
       Name: _______________________________ 
                      Director of Public Works 
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EXHIBIT A TO CERTIFICATE OF PROFESSIONAL ENGINEER 

PROJECT DESCRIPTIONS 

 

Description of Projects: 

(textual description of project, including accounting, City Council authorization or other 
identifying information, location, purpose, major components and other material information): 

 

 

Description of Project Component 

Aggregate Amount of 
Component Capital 
Expenditures to be 

Financed 
Expected  

In-Service Date 
Expected 

Economic Life 
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Date: October 1, 2019 Project Name: Streets Rehabilitation Phase 11 

To: Aggregate Products, Inc.   Contractor: API 

 100 West Brawley Avenue, 
Salton Sea Beach, CA 92274  Contract No.:  2018-05 

  Change Order No.: 001 

Attn.: John Velez  Schedule: Bid Schedule D 
  Subject: 8th Street Rehabilitation extension 

   
Description and Justification of Change in Scope: 

 ITEM  DESCRIPTION  

Various items in the Schedule D. 
The City of Brawley currently has a street rehabilitation project on 8th Street/Old Highway 111. 
The improvements end just south of the current City/County boundary. The boundary lies 
within the Old State Highway 111 and splits the roadway longitudinally such that the County 
and City have shared maintenance responsibilities for certain lanes of the roadway. Sharing 
lane maintenance responsibilities is not ideal and may confuse maintenance and dispatching 
EMS personal. 
In review of the project the County approached the City on the right of way north of the project. 
The right of way on the subject roadway is divided having approximately three quarters in City's 
Right of Way and one quarter in County's Right of Way. In the interest of public safety and 
roadway improvement, the County of Imperial would like to enter into the agreement with the 
City of Brawley. The County will pay to the City for the cost to rehabilitate of the subject 
segment of road in accordance to the approved improvement plans dated July 16, 2019. The 
estimated cost of the improvements is $607,395.00. 
In order for the road right of way to remain consistent for future maintenance, the County will 
agree to relinquish the road segment once the rehabilitation project has been completed. The 
City will authorize its contractor (currently on site) to construct said improvements. During the 
Imperial County Board of Supervisors meeting held on September 24, 2019 this item was 
approved. 
 
Cost Estimate for the above: 
Item Description Qty Unit Unit 

Price 
Total 

 Bid Schedule D     
1 Mobilization 1 LS $20,000.00 $20,000.00 
2 Water Pollution Control 1 LS $3,500.00 $3,500.00 
3 Construction Area Signs and Traffic 

Control 
1 LS $35,000.00 $35,000.00 

4 4" AC Cold Mill Per Phasing Plan on 
Sheet 8 of Construction Drawings. 

93,100 SF $0.70 $65,170.00 

5 Crack Seal 1 LS $15,000.00 $15,000.00 
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6 1.2 Inch Thick Asphalt Leveling 
Course  

690 TON $125.00 $86,250.00 

7 Asphalt Rubber Aggregate Membrane 
(ARAM) 

93,100 SF $1.03 $95,893.00 

8 2.4 Inch Thick - 3/4" Asphalt Rubber 
Hot Mix (ARHM-GG) 

1,380 TON $138.70 $191,406.00 

9 Double Adjust Sewer Manhole Rim 
with New Concrete Collar 

3 EA $4,700.00 $14,100.00 

10 Double Adjust Water Valve Can with 
New Concrete Collar 

1 EA $4,500.00 $4,500.00 

11 Grade Behind Driveways per Plans 
and Install Class II Base 

1 LS $12,500.00 $12,500.00 

12 Striping, Pavement Markers and 
Signage 

1 LS $26,000.00 $26,000.00 

13 2" AC Cold Mill 7,500 SF $0.70 $5,250.00 
14 2" Asphalt Rubber Hot Mix Overlay 95 TON $82.00 $7,790.00 
15 Time and Material Allocation   1 LS $25,000.00 $25,000.00 
      
    Subtotal 607,395.00 
      
 5% Retention    -$30,369.75 

TOTAL AMOUNT OF THIS CHANGE ORDER LESS 5% RETENTION: $577,025.25 
 
The contractor will be paid the agreed price upon completion of the work.   
The above list prices include full compensation for all labor, materials tools and equipment 
required to complete the work in compliance with plans and original contract specifications and 
to the satisfaction of the Director of Public Works. 
 
Specifications, where pertinent and not in conflict with the above shall apply to these changes. 
 
The contract was completed and temporarily suspended on July 26, 2019 until the Caltrans 
Encroachment Permit is issued to continue the 8th Street rehabilitation from the current limit to 
the Brawley by-pass. The project will be resumed on October 22, 2019 and will be completed on 
November 8, 2019. The contract completion date is extended Twenty (20) Non-Compensable 
Calendar Day(s).  Contract completion date is November 8, 2019. This document shall become 
an amendment to the contract and all provisions of the contract shall apply thereto. 
 
 
TOTAL ADDITIVE CHANGE:   $607,395.00  . 
 

Current Contract amount : $3,089,746.51  
Amount of Change : $607,395.00  

New Contract amount :  $3,697,141.51 
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 _______________________________ ______________ 
 Contractor Representative Date 
   
   
   
City: _______________________________ ______________ 
 Construction Manager  Date 
   
   
   
City: _______________________________ ______________ 
 Director of Public Works Date 
   
   
   
City: _______________________________ ______________ 
 City Manager  Date 
   
   
   
City: _______________________________ ______________ 
 Director of Finance  Date 
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AMENDMENT NO. 1 
TO CONTRACT 

FOR 
STREET REHABILITATION PHASE 11 – 8TH STREET IMPROVEMENTS (CONSTRUCTION MANAGEMENT)  

DATE: October 1, 2019 
 

The Parties to this Amendment No. 1 to the Contract are the City of Brawley (City) and LC Engineering Consultants 
Inc. (Consultant). 
 
RECITALS 
 
As part of the original Scope of Work, Consultant is to provide Construction Management Services for Streets 
Rehabilitation Phase 11 – 8th Street Improvements. 
 
Amendment No. 1 consists of continued Professional Engineering Services, for Construction Management Services 
for Streets Rehabilitation Phase 11 – 8th Street Improvements.  
 
THE PARTIES AGREE: 
 

1.0 The Scope of Works is revised as follows:  The Consultant will provide continued professional 
engineering services for Construction Management Services for Streets Rehabilitation Phase 11 – 
8th Street Improvements.   

2.0 The consultant shall perform Construction Management Services not exceed $18,375 for this 
Amendment. The consultant shall inform the City of Brawley prior to the expiration of this 
amount and not proceed with further plan check work until authorized by the City of Brawley. 

3.0 Additional funds for Consultant to cover the continued Construction Management shall not 
exceed $18,375.00 for this Amendment and will not exceed Forty-Six Thousand, Five Hundred 
($46,500.00) Dollars for this project. 

4.0 The revised maximum amount of the Agreement, which includes the amount of this Amendment, 
shall not exceed Forty-Six Thousand, Five Hundred ($46,500.00) Dollars for this project. 

5.0 All other terms, conditions and stipulations contained in the original Contract shall remain in 
effect. 

 
DATED:______________________, 2019 

CITY OF BRAWLEY 
 
 
             By:_____________________________ 
               Rosanna B. Moore, City Manager 
 
LC Engineering Consultants, Inc.      ATTESTS: 
 
By:___________________________          By:__________________________ 
     Mauricio Lam, P.E., P.L.S.               Alma Benavides, City Clerk 
     Principal Engineer 
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AMENDMENT NO. 1 
TO CONTRACT 

FOR 
STREET REHABILITATION PHASE 11 (GEOTECHNICAL TESTING)  

DATE: October 1, 2019 
 

The Parties to this Amendment No. 1 to the Contract are the City of Brawley (City) and Sierra Material Testing and 
Inspection, Inc. (Consultant). 
 
RECITALS 
 
As part of the original Scope of Work, Consultant is to provide Geotechnical and Materials Testing Services for 
Streets Rehabilitation Phase 11. 
 
Amendment No. 1 consists of continued Professional Engineering Services, for Geotechnical and Materials Testing 
Services for Streets Rehabilitation Phase 11.  
 
THE PARTIES AGREE: 
 

1.0 The Scope of Works is revised as follows:  The Consultant will provide continued professional 
engineering services for Geotechnical and Materials Testing Services for Streets Rehabilitation 
Phase 11.   

2.0 The consultant shall perform Geotechnical and Materials Testing Services not exceed $5,090 for 
this Amendment. The consultant shall inform the City of Brawley prior to the expiration of this 
amount and not proceed with further plan check work until authorized by the City of Brawley. 

3.0 Additional funds for Consultant to cover the continued Geotechnical and Materials Testing 
Services shall not exceed $5,090 for this Amendment and will not exceed Fifty-Six Thousand Eight 
Hundred Ninety ($56,890.00) Dollars for this project. 

4.0 The revised maximum amount of the Agreement, which includes the amount of this Amendment, 
shall not exceed Fifty-Six Thousand Eight Hundred Ninety ($56,890.00) Dollars for this project. 

5.0 All other terms, conditions and stipulations contained in the original Contract shall remain in 
effect. 

 
DATED:______________________, 2019 

CITY OF BRAWLEY 
 
 
             By:_____________________________ 
               Rosanna B. Moore, City Manager 
 
Sierra Material Testing & Inspection     ATTESTS: 
 
By:___________________________          By:__________________________ 
     Alex Rojas, Area Manager                Alma Benavides, City Clerk 
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Monthly Staffing Report for October 2019 Updated: 09/23/2019

Notes

Building & Community Develop. 5 5 0  
Finance 7 6 1 Accounting Assistant closes 9/26/2019

Fire 17 17 0
Personnel & Risk Management 1 1 0  
Information Technology 1 1 0
Library 3 3 0  
Parks & Recreation 9 9 0 Interim Director
Planning 2 2 0
Police 46 43 3  (2) Police Officers and a Dispatcher.  Four 

police officer candidates and two 
dispatcher candidates in backgrounds

Public Works 38 35 3 Utility Leadman and two WTP Op 3 
recruitments are in progress.   

Records Management/City Clerk 3 3 0  Clerk as 2 positions
Council Members 5 5 0  
Treasurer 1 1 0
City Manager 1 1 0
Total 139 132 7

Groups Limited Term 
Positions

Temp & Part 
time Positions 

Temp Agency 
Positions 

P/T Temp Code Enforcement Officer
Fire - Reserve/Call Paid 0 8 0 Currently recruiting for Call Paid 

Firefighters
Finance 1 1 P/T temp assisting with the workload
Library 3 4 0  Library Page recruitment in progress and 

LAMBS Driver position is open.
Parks & Recreation 0 16 0

Two temps for parks maintenance; one admin 
sec and sr ctr coord.   One person to turn on 
and off lights; field supervisor for rec leagues.  8 
lifeguards.  Two temps hired for Cattle Call help.

Police 0 2 0  P/T Maintenance worker,  F/T Graffiti 
Abatement

Public Works 0 8 0 Temp workers in pretreatment, 
wastewater, Animal Control Officer, streets 
and utilities

Records Management 0 1 0 Temp worker from PD 10  hours per week
Prepared by:

Continuing to use FY18/19 staffing numbers until FY 19/20 budget adoption

Filled 
Positions 

Shirley Bonillas, Personnel & Risk Management Administrator

Planning/CDS

Vacant Positions

0

Fiscal Year 2019 - 2020

Full-time Regular EE Groups Authorized 
Positions

0 1
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Thornton Park - 5.54 acres     Legion and Richard 
Jeffery Thornton Park is a passive-use park with a 1/3 mile concrete walking path circling the 
park.  The park has an open grass area with one full-court basketball court and a playground 
with apparatus.  The park was dedicated in memory of Jeffery Thornton, a high school student 
who was lost while snowboarding.  He survived several days of exposure and was rescued only 
to lose his fight a few days later.  It was his courageous fight to survive that brought the 
community together to remember him.  The following needs have been identified: 
 
 
Needs Priority C.I.P. Cost 
Security Lighting 3 14/15 550,000 
Resurface Basketball 
Court 

3 15/16 50,000 

Landscaping  4 N/A 10,000 
 
 

Pages 35-36 P&R 5 Year Plan 
 
 

NEIGHBORHOOD PARK 
A neighborhood park is an area for intense recreational activities such as playing fields, courts, 
playgrounds, and passive-use areas for walking, jogging, and picnicking.  These parks are easily 
accessible to the neighborhood population and are geographically centered with safe bicycle 
and pedestrian access.  They may be developed as shared-use school/park facilities.  A 
neighborhood park should serve a population of 5,000 and should be 2-15 acres in size. 

 
Page 18  P&R 5 Year Plan 
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	ARTICLE I   DEFINITIONS; RULES OF CONSTRUCTION
	Section 1.01. Definitions.  Unless otherwise defined herein, capitalized terms used herein shall have the meanings assigned to them in the Indenture, dated as of May 1, 2012, as amended and supplemented by a First Supplemental Indenture, dated as of M...
	Section 1.02. Rules of Construction.  Unless the context clearly indicates to the contrary, the following rules shall apply to the construction of this Agreement:
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	(c) All approvals, consents and acceptances required to be given or made by any person or party hereunder shall be at the sole discretion of the person or party whose approval, consent or acceptance is required.
	(d) All references herein to particular articles or sections are references to articles or sections of this Agreement.
	(e) The captions and headings and table of contents herein are solely for convenience of reference and shall not constitute a part of this Agreement nor shall they affect its meaning, construction or effect.
	(f) References to any document, agreement, certificate or other instrument shall refer to the provisions of such instrument, as the same may be amended and supplemented from time to time.
	(g) Words permitting discretion shall mean that the Person having such discretion may take such action but is not obligated to do so.


	ARTICLE II   PLEDGE OF REVENUES
	Section 2.01. Pledge of Revenues.  The City hereby pledges and assigns all Brawley Sales Tax Revenues unconditionally and irrevocably on a first priority basis to the Trustee for the payment of debt service on the City of Brawley Measure D Bonds at an...
	Section 2.02. Application of Brawley Sales Tax Revenues and Remittance to the City.  The Authority agrees that after application of the Brawley Sales Tax Revenues to pay the debt service on the City of Brawley Measure D Bonds, to make all other deposi...
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	ARTICLE III   REMEDIES
	Section 3.01. Remedies.  Each of the parties hereto may take whatever action at law or in equity may appear necessary or desirable to exercise its rights or enforce the obligations of the other parties hereunder.

	ARTICLE IV   TERM
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	Section 5.03. Compliance with Tax Covenants.  (a) In addition to the covenants set forth herein, the City covenants to assist the Authority in complying with all covenants of the Authority set forth in Section 6.08 of the Indenture and the Tax Certifi...
	Section 5.04. Annual Expenditure Report.  The City hereby covenants to prepare an annual report detailing the expenditure, by project, of any and all Brawley Sales Tax Revenues for the prior Fiscal Year.  Other funds expended on those projects shall a...
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